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Plans to Control 


To Restrict O81 | peiicipacion Propose in sit} Floods Explained 


Output Favored 


Advisory Committee of Nine 
Hears Recommendations 
by Independent Opera- 
tor of Los Angeles. 


Charges of Monopoly 


In California Denied 


Statement That Eight Com- 
anies Regulate Production 
Challenged; Competition 

Termed “Keen.” 


Recommendation that individual states 
enact mandatory legislation that would 
tend to control the output of petroleum 
and permit only such extraction of oil 
that would meet the current needs, was 
made before the Advisory Committee of 
Nine to the Federal Oil Conservation 
Board on January 23, by Charles A. Son, 
independent oil operator of Los Angeles, 
Calif., as the remedy for the present 
overproduction of petroleum. 

Mr. Son, the only person to appear 
before the Committee of Nine to pre- 
sent oral recommendations, outlined his 
general plan for the control of produc- 
tion by States. He declaral it was his 
belief that Congress should be asked 
for “such legislation as would allow the 
principles that are to be put into prac- 
tice in the States to be enforced on the 
Government owned lands within the 
State, and the Government controlled 
lands such as the Indian lands.” 


Monopoly Charged. 


This plan differs from the plan of 
the Committee, which under its instruc- 
tions ‘outlined by the Secretary of the 
Interior, Dr. Hubert Work, who is also 
Chairman of the Oil Conservation Board, 
would draw up a bill for the elimination 
of waste for submission to the Federal 
Congress. 


Charging that a monopoly in both 
the production and refinement of petro- 
leum. existed in California, Mr. Son told 
the Committee that present statistics 
show that more than 80 per cent of the 
producing wells in California are owned 
by eight large refiners who also par- 
tially .own nearly 10 per cent more. 
These companies, which he enumerated 
latex as the Standard Oil of California, 
the Shell Oil, the Union Oil, the Cali- 
fornia Petroleum, the General Petroleum. 
the Associated Oil, the Richfield Oil, and 
the Pan American Petroleum, controlled 
during 1926 76.per cent of the producing 
wells in California, and the independent 
owners the remaining 24 per cent. These 
eight large refiners, ‘he said, “manufac- 
ture even a larger portion of the total 
refined jroducts in the State, than the 
eighty-odd per cent which is their por- 
tion of the production of crude.” 


Charge Is Challenged. 


The charge of a monopoly in Califor- 
nia, was challenged by Thomas’ S&S. 
O’Donnell, of the California Petroleum 


Company, of Los Angeles, a member of | 


the Committee of Nine for the Petroleum 
Industry. He declared that “competi- 
tion of the keenest kind” between these 
eight companies has marked the petro- 
leum market in Ca?ifornia, He declared 
that this keen competition was “one of 
the troubles there now. “This competi- 


CContinued on Page 2, Column 1.] 


Survey Is Completed 
For Canning Industry 


of 


Factors Influencing Sales 
Products Are Analyzed 


The preference of American house- ; 


wives for raw products in their pur- 
chases of canned goods is a marked 
feature of the canned goods trade, R. S. 
Hollingshead, canned goods specialist of 
the Foodstuffs Division, Department of 
Commerce, declared in an address before 
the amnual convention of the National 
Canners Association at Chicago, Jan- 
uary 23. 

Mr. Hollingshead outlined some of the 
results of a survey continued last sum- 
mer at the request of the industry, point- 
ing out various preferences and preju- 
dices evinced by housewives in buying 
canned goods. In their selection of raw 
products, they are prompted mainly be- 
cause of flavor although in some cases 

rice is an important factor, Mr. Hol- 
aieshend said. 


Four Localities Surveyed. 

Following is an authorized summary 
of Mr. Hollingshead’s remarks: 

During the summer of 1926, at the 
request of the canning industry, as ex- 
pressed through the Board of Directors 
of this Association, an investigation of 
consumers’ opinions of canned foods was 
begun by the United States Department 
ef Commerce. It was felt aiso that the 
sollection of representative and unbiased 
opinion from citizems would be helpful 
to the growers, the consumers, the dis- 
tributors and the canners in producing 
a more satisfacté?y article, and thus in- 
erease the demand for canned foods. 

She survey, which was carried on by 
questionnaires presented to housewives 
in person, was confined to Queensborough, 
New York City, Bridgeport,Conn., and 
Sussex County, N. J. These localities 
were selected as representing respectively 
an urban residence section, a highly in- 
dustrialized small city and an agricul- 
tural area. 

This survey indicated that the con- 
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Given Disabled Officers 


Retirement benefits 5 affecting 3,030 
temporary officers of the World War, 
now disabled, are provided in H. R. No. 
500, reported to the House, January 23, 
by the House Committee on Veterans 
Legislation. 

The report was made by Representa- 
tive Fitzgerald (Rep.), of Dayton, Ohio. 
Two members of the committee, Repre- 
sentatives Rankin (Dem.), of Tupelo, 


Miss, and Vincent (Rep.), of Saginaw, 
Mich., filed dessents from the. report. 


The bill provides an annual cost of 
$2,060,418 to the Government, based on 
figures of the Veterans Bureau, repre- 
senting the difference between the 
amount to be paid under this bill 
$4,657,650, and $2,597,232, the amount 
now received by 3,030 beneficiaries as 
compensation. 


The report of the committee pointed 
out that the death rate of men disabled 
in the war is high, 123 deaths having 
occurred’ in this group in 1927, ‘It is 
obvious, the report stated, that when 
this Act becomes operative its cost 
should diminish rapidly. 

Stating that federal relief now is be- 
ing given to the eight ef the nine classes 
of officers who served in the world war, 
the report said: 


“The only officers for whom Congress 


[Continued on Page 2, Column 7.) 


Salvage Equipment 
Proposed for Navy 
After §-51 Disaster 


Recommendations to Depart- 
ment of Navy in 1926 by 
Commander Ellsberg 
Now Made Public. 


Recommendations made in 1926 by 
Commander Edward Ellsberg, U. 8. N., 
retired, urging the necessity of salvage 
equipment in the Navy to prevent sub- 
marine disasters were made public, 
January 23, by Representative Celler 

| (Dem.); of Brooklyn” NOY. * 





Commander Ellsberg was in charge of 


| 


| 


} the local communities benefitted. 


the raising of the 8-51 sunk off Block |! 


Island, and more lately has been asso- 
ciated with the salvage of the S-4. 

Representative Celler, in a statement 
accompanying the report of Commander 
| Elisberg, said the Navy had never made 
public the recommendations although 
they were transmitted to the Depart- 
ment in October, 1926, by Admiral C. P. 
Plunkett. 
attention to Commander Ellsberg’s pre- 
diction at. that time that another sub- 
marine disaster could be expected 
“within three years.” 


Published For First Time. 


In his atstement, Mr. Celler said: 
‘I submit recommendations of Com- 


the Navy Department by Admiral 
mendations are the result of Commader 


| Dept., Technical Bulletin No. 2¢27.) 


Mr. Celler called particular | 


mander Edward Ellsberg, forwarded to | 
Plunkett, October 5, 1926. These recom- | 


Ellsberg’s salvage operations, (See Navy | 


“These recommendations have never | 


made to them in the many hearings and 
reports on both the S-51 and S-4, 

“In fact Iam informed that the Navy 
Department, when ¢alled to produce them 
soon after the S-4 catastrophe, said it had 


been pigeon-holed. 

“Apparently, no action had been taken 
upon Ellsberg’s report and recommenda- 
tions. Neither Admiral Hughes nor 
Secretary Wilbur said ome word about 
| these Ellsberg recommendations for sal- 


the savings of lives of men in the ship, 


[Contizwed on Page $. Column 1.) 


no record of them. They probably had | 


vaging the next sunken submarine and | 


been made public. No reference has been | 


| 
| 
| 
| 
| 
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By Gen. Jadwin 


Chief of Engineers Says Pro- 
posal of Army Board 
Is Best and 
Cheapest. 


Local Contributions 
To Cost Advoecated 
House Committee Advised That 
Check Has Shown Program 


Effective and Estimate 
Accurate. 


Major General Edgar Jadwin, Chief of | 
Army, told ; 


Engineers, United States 


members of the House Flood Control 
Committee on January 23 that the Jad- 


win plan for flood control on the lower ! 


Mississippi. River, submitted December 
10, had been checked and approved by the 
Executive branch of the Government, 
while the plan submitted by the Missis- 
sippi River Commission on November 28 
had not been given Executive approval. 

The General said he was the repre- 
sentative of the Exucutive branch of the 
Government and his plan was the only 
one that had been thoroughly checked. 


Jadwin Plan Least Costly. 


Comprehensive flood control 
lower Mississippi under the Jadwin plan 


calls for the expenditure of $296,400,000, | 


| Latin-America Policy 


It is stipulated in General Jadwin’s re- | 


while the Mississippi River Commission’s 
plan entails an expenditure of $775,000,- 
000, he said. 


port that part of the cost of construc- 
tion and maintenance should be borne by 
The 
Comnission’s program cells for local co- 
operation in building levees and _ flood 
protection works up to the 1914 grade 


and for maintenance of all such works, i 
but recommends that the Federal Govern- ; 
ment pay the construction costs of any | 


additional works above the 1914 grade. 
Questioned by Representative Reid 
(Rep.), of Aurora, Ill., chairman of the 


Committee, General Jadwin said that he | 


first became interested in the Mississippi 

Biver flood control in 1922. He said that 

at that time he began considering the 

advisability of floodways and spillways. 
Tells of Engineering Work. 


He outlined his career, and said he 
had been stationed at Ellis Island, which 


he enlarged; at Galveston, Tex., where ; 
he built a sea wall; at the Panama Canal; | 


at Nashville, Tenn., where he worked on 
improving the Cumberland and Tennes- 
see Rivers; in the Pittsburzh 


Control Boards; in France, in charge of 
railway construction; and in ‘Washington, 
as Chief of Engineers. 


In April, 1927, he said a committee | 


was organized, consisting of the Secre- 
tary of Commerce, Herbert Hoover; a 


number of Cabinet members, and himself, } 


and that they all went down the Mis- 
sissippi River to aid in rescue work and 
to survey flood conditions. 


and that although more than 200 lives 
were lost during the flood, only 6 were 
lost after the Hoover committee arrived 
on the scene. 

General Jadwin said he made seven 


trips to the Mississippi Valley in con- | 


nection with relief work and at the same 
time he formed ideas concerning flood 
control. He said the Rivers 
Harbors Act of January 21, 


plan for the United States. 
Appointed Board of Six. 


He therefore appointed a board of six | 


engineers, whom he characterized as the 
best and most able engineers 
United States, 
He ‘said he decided to have ‘‘a show- 
down on plans for flood control at once,” | 
and told his board to investigate the | 


[Continued on Page 3, Column 1.] 








Preséelent ded to Reopen N egotiations 
For Entry of United States in World Court | 


National Committee on Cause and Cure of War Makes | 


Request ire Letter Presented at W hite House. 


President Coolidge was requested, on 
January 23, by the nine women’s or- 
ganizations composing the National 
Committee on the Cause and Cure of 
War to do everything possible to re- 
open negotiations fos the entrance of the 
United States into the World Court. 

The views of the women were con- 
veyed to the President in a letter pre- 
sented by Miss Belle Sherwin, president 
of the National League of Women Voters, 
and Mrs. John J, O'Connor, of the Ameri- 
can Association of University Women. 

Support Treaties Against War. 

Miss Sherwin, after the conference 
with the President, said orally that she 
had told the President that the Com- 
mittee had pledged its earnest support 
to the recent proposals of the Depart- 
ment of State for multilateral treaties 
renouncing’ war. 

The letter, in full text, follows: 

In behalf of the Committee on the 
Cause and Cure of Wars we desire to ex- 
press our appreciation of the constructive 





promotion of peace. 
In studying the causese and cures of 
war we in common with many citizens 


| efforts of the administration toward the | 


of the United States are perplexed be- | 


have been reached in respect to the en- 
trance of the United States into the Per- 


| cause of the impasse which appears to | 


; manent Court of International Justice. | 
| Several questions arise in relation to the 


delay of this country to enter the Court, | 
upon which we would respectfully request 
information. | 


of the | 


district, | 
as amember of the Ohio River and Flood | 


They co- | 
‘operated with the Red Cross and the 
Mississippi River Commission, he said, | 


and | 
1927, au- ; 
| thorizes the Chief of Engineers to pro- 
| vide for a comprehensive flood control 


in the | 


to study flood control. | 


| by 
) Monroeville, Ala. 





Attorney Is Ordered 


To Return Excess Fee 


Supreme Court Renders: Opin- 
ion in Disbarment Action 


The Supreme Court of the United 
| States rendered an opinion on January 


S. Gilbert, in which Mr. Gilbert had been 
ordered to show cause why he should not 
be disbarred-and punished for contempt 
for failure to return excess fees re- 
ceived for services as special master in 
the New York Gas Companies cases. The 
opinion stated that it was the duty of 
the respondent to return the excess fees 
with interest. 


The show-cause order was issued on 
November 21, 1927. On the return day, 


himself, filed a written report, and was 
heard through his counsel, James M. 
Beck. 

He asserts that he received as fees 
for services as master in the Gas Com- 
panies’ cases a total of $118,000. 


the amount or asked return of any por- 
tion, and says that he believes it was 
proper for him to retain them. He fur- 
ther says that if the Supreme Court of 
the United States should conclude that 
he is under legal or moral obligation to 





return any or part of them, he is will- | 


ing so to do. 
The fees were allowed to the respond- 


{Continued on Page 10, Column 3.) 


‘Senate Is Advised 
Not to Interfere in 


Delegation at Pan Ameri- 
can Conference “Should 
Have First Say.” 


announced his opposition to any attempt 
on Foreign Relations to interfere in the 


refernece to Latin-America affairs. 


lutions dealing with the Nicaraguan situ- 
ation and with Central American affairs 
in general which are now before the 
Committee on Foreign Relations, of 
which he is a member. 

Any interference by the legislative 
branch of the Government would be par- 


Pan American Conference is in session 
at Havana. 


Attended Conference. 

The Senator has just returned from 
sions of the Conference. His statement 
follows in full text: 

In_my opinion, the Senate, or even 
the Foreign Relations Committee would 


to prepare or provide the President with 
a made-to-order Latin-American policy, 


ence is in session. 


in recent years the Senate has invaded 
almost every field of activity both public 
and private, some times with commend- 
able results, still it would seem to me 
tempted to absorb the Constitutional 
responsibility of initiating and carrying 
out foreign policies. 


Continued on Page 3, Column 1.] 


Suspension of Ship Sales 
By Shipping Board Sought 


Suspension of sales of the Govern- 
ment’s merchant ships by the United 
States Shipping Board, pending the en- 
actment of‘further legislation, is pro- 
vided in a resolution (H. J. Res. 178), 


introduced in the House on January 25 
Representative McDuffie (Dem.). of 
A similar measure (8. 
J. Res. 77), has been introduced in the 
upper House by Senator Fletcher 
(Dem.), of Floridaz 

Both resolutions, however, stipulate 
that sales may be made if five members 
of ahe Shipping Board are convinced 
that the offer of private interests is in 
the best interests of the Government 
and that service on the designated routes 





First among these is the meaning of 
the phrase—“has or claims an interest” | 
—which appeared ambiguous to the | 
Geneva Conference of September, 1926, | 
when considering the reservation of the ! 
United States with reference to advisory | 
opinions of the Court. We desire also to 
learn. | 

Providing the United States were a | 
member of the World-Court and an ad- 
visory opinion were asked who would de- | 
cide whether the United States “has or 
claims an interest?” 

Would the authority be found in the 
President, or the Senate, or in both 
jointly? 

If this point is not decided who has the 
authority to determine it, or is the ques- 
tion of who has the authority to decide 
itself in doubt ? 

We the representatives of nine organi- 
zations which have studied, endorsed, and 
campaigned for the Court believe that | 
with understanding of these points the 
reopening of negotiations for the national 
justice would not be difficult. 

We the representatives of nine organi- 
zations which have studied, endorsed, | 
and campaigned for the Court believe | 


Information Requested. | 
| 
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23, 1928, in the case of In re Abraham | 


January 16, 1928, Mr. Gilbert presented | 





He | 
avers that no one of the Gas Companies | 
which paid these fees has ever questioned | 


| Athens, Ga., on January 
| in the House a bill (H. R. 9828) designed 
to amend the immigration laws to pro- | 


Senator Edge (Rep.), of New Jersey, ; 
in a statement made public January 23 | 


by the Senate or the Senate Committee 


| foreign policy of the United States with | 


The Senator referred ‘tegaeyeral reso- | 


ticularly unfortunate, he said, while the | 


Havana, where he attended several ses- | 


anyhow while the Pan American Confer- 


Personally, while we all recognize that | company’s motive power used generally 





to be most unfortunate if we ever at- | 


I clearly appreciate the Senate has a | 
perfect right, if it so elects, to advise or 








Mr. Wilbur Says Navy Should 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


DECENT and manly exam 


nation of the acts of yovern- 
ment should be not only’ tolerated, 
but encouraged.” 
—William Henry Harrison, 
President of the United Stutes, 


1841— 
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Be Kept Up to Date or Scrapped 


| Country Declared to Owe Duty to Those Who Operate 
Ships to Provide Modern Weapons 


of Warfare; 


Problem Seen as One of Continuous Building. 


Characterizing ob8olescense and not 


deterioration as “the greatest enemy of | 
the modern navy,” the Secretary of the | 
Navy, Curtis D. Wilbur, in an address | 


in Boston on January 23, declared that 


“a spirit of fairness and decency alone 
should compel us to keep up with the 
trend of modern events and provide for 
our modern young men modern weapons 
of war.” 


In his address before the Middlesex | 


Club, at Boston, Secretary Wilbur said 


that no matter what the moral standards | 


of this country may be, nor how much 


| we may abhor war “it nrust be conceded | 


that it is a shameful thing for a nation 
having financial ability to equip itself 


with modern weapons, to plan to send its | 


boys into battle in ships so inferior to 
the enemy that their sacrifice is the 
obvious result.” He said that there were 
two alternatives: “We should either scrap 
our ships 


More Information Sought 
On Immigrants’ Characters 


Representative Brand (Dem.), 


23 introduced 


a 


vide for recording by immigration of- 


| ficials of additional information regard- 


ing incoming aliens. 
The proposed amendment provides 
that the Commissioners of Immigration 


| ° | at the ports of entry shall register the 
| Senator Edge Says American | 


following information: 
“First, the full and correct name and 
all other names by which the alien has 


been known, either in the United States 


[Continued on Page 2, Column 7.) 


Railroad Questions 
Financial Regulation 


Chicago-Milwaukee Interur- 
ban Line Asks Ruling on 
Exemption by Law. 


Questions as to the jurisdiction of the 


| Interstate Commerce Commission over 
| the issue of securities by railroads using 
electricity as a motive power are raixcd | 


in a complaint filed with the. Commission 


by a committee representating securities | 


of the Chicago, North Shore & Milwau- 
kee Railroad, stating that they had pur- 
chased stock of the company which had 
been issued without authority having 


been first been obtained from the Com- | 
; mission under Section 20a of the Inter- 
make a great mistake if they attempted | 


state Commerce Act, “without notice that 
the issue was void,” and that the com- 
pany has since issued additional stock 
in violation of the Act. 


The complainant states that while the 


is electricity, it also has at times used 


| steam locomotives and that its operation 


is not that of “characteristic street, sub- 


| urban, or interurban electric railway” 
such as are exempted from regulation | 
7 , ; al | by the Commission. 
powers of the Chief Executive in his | 


Complainants’ object, they say, “is to 
obtain a formal adjudication by the Com- 
mission of the question whether it has 


jurisdiction over the issue of securities | 


by this defendant carrier” and “it is not 
desired to invoke the criminal penalties” 
provided in the law. The text of the 
complaint, filed by Hitt & Miller, of 
Washington, for George B. Hild, E. G. 


Hitt and Joseph Moudry, as the executive | 


committee of the security-holders’ pro- 


| tective committee, follows: 
That the defendant has, since 120 | 


days after February 28, 1920, to wit, 
between June 20, 1923, and December 


| 31, 1928, and without first having ob- 


tained authority from the Interstate 
Commerce Commission, and in violation 
of Section 20-a of the Interstate Com- 
merce Act, issued shares of its capital 
stock, bonds and other evidence of in- 
debtedness, collectively termed “securi- 
ties” as foliows: : 


(a) 100,000 shares prior lien 7 per | 


cent capital stock of the par value of 
$100 each, or $10,000,000; 

(b) 50,000 shares noncumulative 6 
per cent preferred capital stock of the 


[Continued on Page 7, Column 1.] 


Fight on Corn Borer 


Meeting Opposition | 


Club Federation Objects to Use 
of Federal Funds in Work 


Opposition to the appropriation 


January 23 to subcommittee of the House 


Appropriations Committee by representa- | 


tive of the National Federated Clubs. 
Witnesses from Ohio, Michigan, and 
Illinois said that the program of con- 


| trol work.was “a hoax.” 


An appropriation of $10,000,000 was 
made by the 69th Congress for use in 
States infected with the pest and a bill 


| now is pending before the House Com- 
; mittee on Agriculture for a similar sum 
| to be expended this year. 
| before the 


The proposal 
Appropriations Committee 
wWas for slightly more than $1,000,600 


for the use of the Department of Agricul- 
| ture for research and quarantine work. | 
| The Secretary of Agriculture in a cent | 


(a 
[Continued on Page 3, Column. 2.] 


o 


and abandon our Navy or main- ! 


of | 


efficiency. We plan the latter course and | 
Congress has not been oblivious to the 
demands of modern warfare.” 

Secretary Wilbur recounted the devel- 
opments in naval warfare, emphasizing 
the importance of “hitting the target at 
long range,” and pointing out that gun 
elevation now is a prime factor in naval 
armaments. He also described the parts 
played by torpedoes, mines and aerial 
bombs in modern naval warfare. 

“In order that we shall have a modern 
Navy, we must pot only have modern 
materials but our men must be trained | 
| to use them,” the Secretary told his 
audience. “This involves continuous op- | 
erations of these powerful instrumentali- | 
ties. and the training of men in order | 
that they may use them effectively.” | 

In conclusion, Secretary Wilbur -| 


a (Continued on Page 2 Column 5.1 
Inquiries by Federal 


Trade Commission 


Not to Be Restricted. 


Provision for Limitation on | 
Use of Appropriations Is 
Stricken from Sup- 


ply Bill. 





A provision to limit expenditures of 
the Federal Trade Commission to investi- 
gations relating to alleged violations of | 
the antitrust acts, unless undertaken 
upon request of Congress by concurrent 
resolution, was stricken from the Inde- 


pendent Offices Appropriation Bill (H. R. 
9481) January 23. 

The section appropriating for the Com- 
mission provided $50,000 for salaries of 
five Commissioners and $895,000 for gen- 
eral expenses. 
tion by the Committee of..the Whole 
House, on the motion of Representative 


Byrnes (Dem.), of Nashville, Tenn., the | 


following clause was eliminated from the 
section: 

“Provided, That no part of this sum 
shall be expended for investigations, 
including economic investigations, re- 
quested by either House of Congress ex- | 
cept those requested by concurrent ‘reso- 
lution: of Congress; but this limitation 
shall not apply to-investigations and re- 
ports in connection with: alleged viola- 
tions of the antitrust Act by any cor- | 
poration.” 

“This Commission has gone wild 
spending public monies in investigations 
never. contemplated by the organic act,” 
it was declared by Representative Wood 
(Rep.), of La Fayette, Ind., who reported 
the bill to. the House from the Committee 
on Appropriations. “There are wild-eyed 
dreamers on this board, two of whom are 
from Iowa; and we want to place a limi- 
tation on the expansion of their ideal- 
| ism.” 

Mr. Wood’s report on the bill states 
that it “was developed during the hear- | 
ings that the Federal Trade Commission 
has been engaged in economic investi- | 
; gations, not a few of which were under- 
taken upon the motion of the Commis- | 
sion. 

“The act creating the Federal Trade 
Commission specifically sets forth the | 
powers and duties of the Commission. | 
It may, on its own motion, undertake | 
Investigations relating to the use of un- | 
fair methods of competition in commerce, 


[Continued on Page $, Column 4.] 


| Federal Regulation 


Representative Hoch Approves | 
Procedure of I. C. C. 


of the Hoch-Smith resolution relating 


| sentative Hoch (Rep.), of Marion, Kans. 

Representative Hoch spoke 
consideration 
merce Commission item in the appropri- 
ations bill for the executive office and 


ment. 
| the decision of the I. C. C. in its in- 


terpretation of the Hoch-Smith Act, 
Representative Hoch declared that “the 





{ 
| 
| 
| 
| 
| 
| 
| 
| 


tain modern ships in a high state of | 


| to the bill. 


While under considera- | 


| isfaction of the awards of ihe 


Efforts of the Interstate Commerce | 


| Retirement of Bonds 


Commission to carry out the provisions | 


to freight rates were upheld in a speech | 
| in the House, January 23, by Repre- | 


during | 
of the Interstate Com- | 


independent agencies ot the Govern- | 
. z | amount of new Treasury notes of 1930-32 

Citing the California fruit case re- | 
cently decided by the courts, upholding | 





railroads are throwing every obstacle in 


carry out the mandates oi Congress in 
| regard to freight rates.” He urged 


| of readjusting the freight structure of 
the country. 
The fruit case was a victory for agri- 


| culture, Mr. Hoch said. The Western 


i S ivestock case remain to | 
grain case and livestock case | tions above $700,000,000 would not have 


| be decided, among many others. 


“Mr. Hoch said it was apparent that | 
is ex- | 
plained by “dictatorship” of financial in- | 


some of the railroad attitude 


terests “indifferent to the sentiment in 
the country the roads served.” He as- 
serted that the Hoch-Smith resolution 
was not intended as a panacea for 


freight ills and that he was not in fa- | 


vor of Congress attempting to fix freight 
rates. 


“tremendous advanta 


| tries, he maintained, 


t | the way of the Commission’s offorts to | 
of | 


| more Federal funds for “clean-up” work 


| to control the corn borer was presented | patience with the Commission in its task 


| that day, he felt assured that the ex- 


The resolution, however, has been of | 
¢ to many indus- | 


Favorable Action 
Urged on Alien 
Property Bill 


| Representatives of German 


and American Claimants 
Heard by Senate Com- 
mittee on Finance. 
Amount of Security 
Under Consideration 


| Plan to Delay Payments to Gov: 


ernment Until Private 
Claims Are Paid Is 
Also Discussed. 


Representatives of American and 
German claimants under awards made oy 


| the Mixed Claims Commission appeared 


23 


January before the Senate Commit- 
tee on Finance to advocate favorable 


; action on the Alien Property Bill (H. 
| R. 7201). 


Discussion between the representa- 


| tives of the claimants and members of 
| the Committee centered around the ques- 
| tions of whether the amount of Germar 
! property to be retained as security for 


payment of awards to American claim- 
ants should be increased from 20 pet 
cent as provided in the House bill, te 
40 per cent, as proposed last year by 
the Senate Committee in an amendment 
There was also discussior 
as to whether the American’ Govern- 
ment should accept the provision of the 
House bill under which the Government’s 
claims would not be satisfied until: all 
private claims had been paid. 


Report of Committee. 

The Senate Committee had before it 
the report of the House ‘Committee on 
Ways and Means, which outlined the 
main provisions of the bill as follows: 

“The bill has two main features: 


“First, it provides for the immediate 
payment in full of the claims of Ameri- 
can nationals against Germany not in 
excess of $100,000, or in respect of 
death or personal injury, and for the 
payment in full, but in installments, of 
the remainder of such claims; for the 
payment in the immediate future of 50 
per cent of the claims of German na- 
tionals for the ships, patents, and radio 
stations, and for the payment of. the 
remainder of such claims in install- 
ments, but the total amount is not to 
exceed $100,000,000, less administrative 
expenses; for the immediate return of 
80 per cent of German property held 
by the Alien Property Custodian, and for 
the eventual return of the remainder. 

“Second, it provides for the creation 
of a ‘special aeposit account’ froni which 
will be made the payments above de- 
scribed, except that the payment of 80 
per cent of German property held by 
the Alien Property Custodian will be 
made from the funds now in the hands 
of the Alien Property Custodian. 


Compcsitien of Fund. 
“The fund is composed of the follow- 


! ing amounts: (1) Twenty per cent of 
| the Gérman property temporarily re- 


tained by the Alien Property Custodian 
(estimated at $40,000,000); (2) the Ger- 
man share of the unallocated interest 
fund hereinafter described (approxi- 
mately $25.000,000); (3) payments here- 
tofore or hereafter received from Ger- 
many under the Paris agreement in sat- 
Mixed 
Claims Commission ($23,000,000 to Sep- 
tember 1, 1928, and $10,700,000 a year 
thereafter); (4) an appropriation author- 
ized to be made in an amount equal to 
the awards for the ships, patents, and 


| radio stations, $50,000,000 of which is 


to be immediately available. . This makes 


| a total of $138,000,000 available shortly 


after the enactment of the act. 
“It should be noted that none of the 


| payments from Germany on account of 
Of Rates Commended | 


| will continue to be covered 


the costs of the Army of Occupation are 
included in the fund, that such payments 
into the 
Treasury of the United States to be 


[Continued on Page 2, Column 2.] 


Said to Be Adequate 


Exchanges for Third Liberty 
Loan Well Subscribed 


The recent offer of the Department of 
the Treasury to exchange a_ limited 


for bonds of the Third Liberty Loan has 
fully served the Department’s needs in 
this phase of the Third Liberty refund- 


| ing program, according to the Secretary 


of the Treasury, Andrew W. Mellon, 
Mr. Mellon said orally, January 23, 
that while ,final figures were not then 
available and the ° exchange offer. re- 
mained open until the close of business 


change subscriptions kad approximated 
the amount which the Department re- 


| quired, or around $600,000,000. 


The Secretary asserted that subscrips 


been accepted had*there been that many, 
adding that the smaller amount was 
just as satisfactory in the present plans, 

This amount represents about one. 
third of the total outstanding Third 
Liberty Loan bonds which mature on 
September 15, next. Mr. Mellon previ- 
ously had announced that there would 
be other issues of securities to aid im 
retiring the maturing bonds before their 
maturity date and it is the Department's — 


plan to divide up the new issues, theres wy 


fore, to meet market requirements, 
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tion,” Mr. O’Donnell said, “is along the 
Sines of the survival of the fittest. 
Moreover, he declared, most of the eight 
companies were owned by the public, 
and that less than five per cent of any 
one of them was owned by an indi- 
vidual. 

Following Mr. 
cross-examination by I 3 
Committee, the chairman of the Com- 
mittee, Prof. Henry M. Bates, of the 
University of Michigan, announced that | 
the Committee would go into executive | 
session and endeavor to formulate a plan | 
for the conservation of. petroleum and 
natural gas, to be submitted to the Oil 
Conservation Board, and thence to Con- 
gress, for Federal enactment. 

Early Solution Desired. 

rof. Bates stated that nothing con- | 
ee for the solution of the problem had ; 
vet been evolved, and that “nothing ap- 
proaching unanimity among the oil men 
as to what is to be done has been ar- 
yived at. We intend to get a plan that 
will be satisfactory to all interests, and 
are working diligently to that end, he 
said. The Committee will meet in execu- 
tive session at the Department of the 
Interior until it has devised such a plan, 
he declared. 

Opening the 


testimony, and | 


Son’s . 
members of the 


hearing on January 23, 
Chairman Bates called the Committee to 
order. Its entire membership of nine | 
were present. They are, for the Govern- | 
ment: Edward C. Finney, Assistant Sec- 
retary of the Interior, vice chairman of 
the Committee; Walter F. Brown, Assist- 
ant Secretary of Commerce, and Abram 
F. Myers, Federal Trade Commissioner. 

For the Petroleum Industry: Thomas 
A. O’Donnell, California Petroleum — 
pany. Los Angeles; J. Edgar Pew, § ™ 
Oil Company, Dallas, Tex.; and W. S. 
Farish, Humble Oil and Refining Com- 
pany. Houston, Tex. 

For the American Bar tion 
Henry M. Bates, University of Michi- 
gan, chairman; James A. Veasey, Carte1 
Oil Company, Tulsa, Okla.; and Warren | 
Olney, Jr., San Francisco. 

State Regulation Urged. 

Recommending State regulation of oil 
production, Mr. Son declared that “It 
strikes me as relatively simply to have 
the State declare that the production of 
oil is the production of a public utility, 
and that production is to be regulated | 
fo rthe public welfare by some such body | 
as the State Railroad Commission, or 
the State Oil Commission.” De elaring | 
that he did not think thgre is any ne- 
cessity “for Government interference ot 
change in laws at this time,” Mr. Son 
said that if States were permitted to 
exercise “police poer” to regulate pro- 
duction of oil, he was of the opinion | 
that “the rule of supply and demand will | 
come into its own again in this particular 
regard just as soon as we have publicly 
regulated restraints on production. 

Mr. Son advocated as his method for 
the restraint of production within the 
State, of a plan of “so-called unit pool | 
operation.” He said that if there Js & | 
“fully saturated crude market” within | 
a State, that a State regulatory body |; 
under rules of law should govern the 
situation. 

Could Curtail Production. 
add 10 per cent to the existing produc- | 

If the production of a new field would 
tion of the State, he said, then the body 
could order the new field to shut-in 10 
per cent of its production, and all of the 
existing wells of the State would shut- 
in 10 per cent. “By that proration, he 
said, the total production of the State 
would not be increased.” 

Concluding his written statement, Mr. 
Son said that he believed “there should 
be an organization of producers, both a | 
State and National organization, and the | 
same of refiners, marketers, and trans- 
ports, and I believe tht committees of | 
each of those businesses, meeting to- 
gether, will evolve, as time goes on, the 
reforms and remedies that we want, by 
which we can ask that the laws be mrs 
fied to conform with practices which our 
experience has taught us are not only 
for the good of each company, but for 
the good ef the public.” 

Explanation Asked 

Asking for an explicit explanation of 
the charge of monoply, Mr. O’Donnell 
said that he did not believe that “there 
is anything in the petroleum industry 


Association: 


that cannot be helped by full publicity. 
The “big trouble today,” he said, “‘is that 
the public has a misunderstanding of the 
actual status of the industry. One of 
the difficulties, as I it, is a wrong 
public impression.” 

Mr. Son replied that “there had been 
thrown into the machinery” of the coun- 
try as to supply and demand of petrol- 
eum, “a monkey wrench that don’t be- 
long there. We should get it out by 
restraint. The trouble is that there is 
too much credit and eager expansion, re- 
sulting in the production of more oil 
than necessary. The results are overpro- 
duction.” ; 

Mr. O’Donnell declared that he did 
not ““want to let go unchallenged the 
statement that there is a monopoly in 
Caifornia. Your effect is to restrict com- 
petition that already exists. I believe | 
that restriction is necessary, but it will 
result in the lowering instead of the 
promoting of competition.” 

“All conservation does that,” Mr. Son 
replied. 

Commissioner Myers, of the Federal | 
Trade Commission, as a member of the | 
Committee of Nine, asked if the combin- | 

| 
| 


see 


ing of great producing units of petro- 
leum is not in violation of the anti-trust 
laws, and Mr. Son replied in the affirma- | 
tive. He asked the witness whether 
there was “anything in existing statutes 
that would militate against the things 
you propose,” and Mr. Son replied that 
he “does not know of anything in exist- 
ing law that would conflict with my 
statement.” 
Problem of Curtailment. 

Commissioner Myers asked, “If there 
is nothing in the proposals you offer that 
would possibly offend against the exist- 
ing anti-trust laws, the Government 
would pot be in the position of helping | 
get through the legislation?” Mr. Son 
replied that it was a problem that would 
have to be solved by the Committee. 

Mr. Olney, as a member of the Com- 
mittee of Nine, asked the witness how to 
eurtail production of oil according to 
his suggestions, inquiring whether:there 
should be vested in some board or official 
the power to say how much oil should 
be preduced in a State. He said that he 
rstood that the grea waste “lies | 


ne 


est 
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included in the fund, that such payments 
Government, and that no burden is 


placed upon the Treasury except for the 


payment of an existing debt.” 

After he had caiied the Committee to 
order, Senator Smoot (Rep.), chairman 
of the Committee, announced that the 
Committee had decided to limit the hear- 
ings to one representative for each 
amendment which might be proposed. 


Frank Mondell, former member 
Congress, representing German property 
owners whose property was taken over 
during the war, was the first witness. 
He told the Committee that 
as the bill before it was predicated on 
the theory that the German property is 
to be 1eturned, he would not discuss the 
justice of such return. 

The bill, Mr. Mandell explained, rep- 
resents a compromise agreed upon by 
the representatives of German claim- 
ants and American claimants. He re- 
ferred to a letter written by representa- 
tives of these two groups of claimants 
to Representative William R. Green 
(Rep.), of Council Bluffs, Iowa, chair- 
man of the House Committee on Ways 
and Means, embodying a compromise 
now included in the bill as passed by the 
House. 


Agreement Proposed 
By All Claimants 


This letter follows in full text: : 
Dear Mr. Green:For your information 


| and that of your committee in drafting 
| proposed legislation, we note the follow- 
| ing as a general basis of agreement be- 


inasmuch | 





tween the American and German inter- | 


ests which we respectfully represent: 


1. Twenty per cent of the alien prop- | 


erty fund to be temporarily retained and 
so invested in Dawes plan annuities as 
to become applicable to the immediate 
payment of American claims, the balance 


of the 80 per cent of the alien property | 


fund to be promptly returnd to the 


owners. 


2. Fifty per cent of awards for pay- | 


ment of German ships, radio stations, 
patents, etc., to be likewise temporarily 
retained and applied to American claims 


as soon as it becomes available, and the | 


balance of such awards distributed 
ship owners, et al. 


3. The $26,000,000, approximately, of 


to | 


unallocated interest in the hands of the | 


Treasury to be similarly applied to 
American claims. 

4. The $14,000,000, approximately, of 
Dawes plan payments received up to 
September, 1927, to be applied to the 
payment of American ,claims. 

5. All funds in the H&nds of the Alien 
Property Custodian formerly belonging 


to the German Government, 


| With Plan Expressed 


together | 


with all funds so held the ownership of | 


which is not disclosed within a period to 
be fixed in the bill, and thereafter es- 
tablished to be applied to the payment 
of American claims. 

6. To the extent that the above pay- 
ments on the American ciatms falls short 


| in getting the oil to the surface by im- 
| proper methods of production, and Mr. 


Son said that was an engineering ques- 
tion and one that should be decided by 
the Committee also. . 

Mr. Olney, a former Associate Justice 
of the Supreme Court of California, de- 
clared that as he understood the situa- 
tion “one of the great evils is the fact 
that fields are drilled and operated in 
such a fashion that much of the oil is 
left in the ground unrecovered.” The 
problem of overproduction, he said, 
should be solved “by not leaving oil in 
the ground by improper methods of with- 
drawal.” He declared that the present 
methods of extraction leave six-sevenths 
of the oil in the ground, practically un- 
recoverable. 

Mr. Son declared that he had engineer- 
ing advice to the effect that this oil 
left in the ground was recoverable, per- 
haps by more expensive methods. 

Answering a question by Mr. Veasey 
as to how the production of oil, would 
be equalized by the supply and demand 
within a State, Mr. Son said that to 
prevent an overproduction, “there wilil 
have to be somebody in the State to say 
how much is the market of the State.” 
Something must be done, he said, “and 
this is the best way.” The plan pro- 
posed, Mr. Son declared, “will end for- 
ever the regulation of the price of crude 
and the price of refined.” 

Commissioner Myers inquired “if all 
operators agreed to curtail the produc- 
tion and control the prices of petroleum 
wouldn’t that be a direct violation of the 
anti-trust laws?” 

“Yes, sir, replied Mr. Son. 

Says Conspiracy Would Result. 

Mr. O’Donnell then put the question 
that should such be the case, “would 
they all later be charged with conspi- 
racy?” To this Mr. Son replied that 
the situation “must be met in the terms 
and in the form of the law.” 














| ims 
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of 80 per cent of the total amount of 
such claims, including interest thereon 
as awarded to January 1, 1927, the re- 
ceipts from the Dawes plan payments 
accruing subsequent to September, 1927, 
to be first applied to payment thereof 
until such 80 per cent has been paid in 
full, and thereafter said receipts from 
the Dawes plan payments to be distrib- 
uted ratably among the remaining unpaid 
of. Americans,. alien property 
claimants, and ship, radio, and patent 
claimants, together with 312 per 


full; and thereafter these Dawes plan 
payments to be applied as they accrue 
to the payment of the $26,000,000 of un- 
allocated interest advances as aforesaid, 
together with 3% per cent interest there- 
on until paid, thereafter the Dawes plan 


payments to be applied to the payment | 
| of the United States Government awards 


against Germany. 

William P. Sidley, for the American 
Claimants. 

W._ Kiesselbach, 
Claimants. 

Answering questions of members of 
the Committee, Mr. Mondell expressed 
the opinion that the provision in the 
House bill for retention of 20 per cent 
of the German property to facilitate pay- 
ment of American claims is a just and 
equitable arrangement. 

Answering Senator Smoot, Mr. Mon- 
dell asserted that his clients would have 
a decided objection to retention of 40 
per cent of their property, as proposed 
in a Senate Committee amendment in- 
serted in the bill during the last session 
of Congress. 

Mr. Mondell recalled to the committee 
that in addition to the 20 per cent of the 
German property to be retained under 


for the German 


q cent | 
interest thereon, until they are paid in | 


| Forecaster Defends | Mr. Wilbur Says N avy Should Be Equipped 





the compromise agreement, the entire | 
unallocated interest fund—amounting to | 
about $25,000,000 or about 10 per cent ! 
of all of the German property involved, | 


together with 50 per cent of the awards 


to German ship-owners, are to be with- | 


held. 
stands, provides actually for a retention 
of about 35 per cent of German property. 

Senator Reed (Rep.), of Pennsylvania, 
asked Mr. Mondeli to explain the theory 
upon which the claims of the American 
Government would be deferred for 25 
years. Mr. Mondell said there are many 
valid reasons for such an arrangement 
= promised to discuss it more at length 
ater. 


No Dissatisfaction 


Senator Smoot asked if there are not 
many American claimants who are dis- 
satisfied with the terms of the Sidley- 
Kirssebach agreement. Mr. Mondell re- 
plied that he had heard of no such dis- 
satisfaction. 

He explained that the proposed pro- | 


| cedure under the agreement and em- 
| bodied in the bill would permit pay- 


| of Ketnucky, and Reed (Rep.), of Penn- 


ments of American claims to begin 
— 10 days after the bill became a 
aw. 
claims, he said, 2,622 would be paid at 
once, amounting to ‘$34,000,000. 
the remaining 178 claims, he said, could 


years. 

Answering a question by 
Edge (Rep.), of New Jersey, Mr. Mon- 
dell said it is his understanding that 
there is nothing in the present bill which | 
would authorize the filing of adidtional 
claims before the Mixed Claims Com- 
mission after the bill becomes a law. 

Questions by Senators Barkley (Dem.), 


sylvania, brought out that, while the pay- 
ments to be made under the first set up 


| under the present bill would satisfy 94 


| satisfy only about 56 per cent of the 
| total amount of the American claims. 


Discussing the production of petroleum | 


under examination by. Mr. O’Donnell, 
Mr. Son said that the California produc- 
tion was about 625,000 barrels per day, 


| of which about 20 per cent was exported 


in interstate sale. Of this total produc- 
tion, he said, 468,000 barrels were pro- 
duced by the “Big Eight” producers. 


With cross-examination concluded, Mr. | 


Son asked of Chairman Bates whether 
the Committee planned to “go ahead and 


draft something to remedy the situatoin.” | 


Professor Bates replied that concrete 
plans for the curbing of overproduction 
would be drawn up but that thus far 


nothing “approaching unanimity” among | 


the oil men had been arrived at. 
It was explained by Professor Bates 


that many written suggestions as to the | 


control of oil production and reduction of 
waste already had been received by the 
Committee and that it would sit to con- 
sider these. No further public hearings 
will be held unless requests are received 
from individuals, he said. 


Chairman Bates could not estimte the | 


time that would be required for the 
drawing up of recommendations by the 
Committee, declaring it might be three 
days or three weeks. 


Among those represented at the hear- | 


ing were the American Petroleum Insti- 
tute, the Western Petroleum Refiners As- 
sociation, the National Petroleum Asso- 
ciation, 

Robert Welch, executive secretary of 
the American Petroleum Institute, an- 
peared before the Committee of Nine 
at its executive session on January 23. 
He outlined to the Committee technical 
aspects of oil production, and discussed 
the “unit pool operation’” advantages of 
production. 

Henry L. Doherty, of New York, on 
January 23 sent to the Committee a tele- 
gram, outlining his views on conserva- 
tion, which was not made public by the 


Committee, 


per cent of the claimants, they would 


Reparation Funds 
Not to Be Touched 


Senator Reed asked if the effect of the 
bill would not be to let the United States | 
Treasury “hold the bag” for 25 years | 
to make the assignment possible. Mr. | 
Mondell declared that would not be the | 
effect of the bill, 
States under the Dawes annuities 
not to be touched by this bill. 

“Assuming that Germany is to con- | 
tinue to pay the Dawes plan annuities,” 
Mr. Mondell said, “the Government and 
the people of the United States are bet- 
ter off by deferring these payments for 
25 years.” 

He asserted that interest received on 
the Dawes payment 4s contrasted with 
what the Government must pay on its 
bonds actually gives the Government a 
profit of about 1'2 per cent. Deferring 
settlement of Government claims 
not hurt the Government, he said, but in 
the case of a claim of a private indi- 
vidual such a delay would amount to 
practical confiscation. 

He recalled further that the Govern- 


In all, he said, the bill, as it now } 


| sole official judge of its own work, and | 


Out of a total of 2,800 American | neill 
| thereby depriving that organization of in- | 
All of | 


and probably would be paid within two | 


Senator | 


| casts of the United States Weather Bu- 


| Chamber of Commerce and by the As- 


| charge of the 
| Observatory, an adjunct of Harvard Uni- 


because the United | 
are | 


ment could have had most of the money | 


now claimed if 
claims to the Reparation Commission at 
the time when Germany was making 
huge payments to that Commission un- 
der the Treaty of Versailles. 

Spencer Phenix, special assistant to 
the Undersecretary of State, in response 
to a question by Senator Smoot, said 
that his personal recollection is that the 
unofficial representative of the United 
States with the Reparations Commission 
repeatedly reserved all American rights 
to payments on account of the costs of 
the Army of Occupation and subsequently 
tried to negotiate an agreement to ob- 
tain such payments, but the agreement 
was not ratified by France. 

William P. Sidley, representative of 
the American War Claimants Associa- 
tion, announced that he appeared in fa- 
vor of the bill. He represents, he said, 
about 50 per cent of all American claim- 
ants, all of them holders of claims whcih 
have been adjudicated. 

His association also includes claim- 
ants for amounts in excess of $100,000 
in an aggregate of $92,000,000. He is 


.also authorized, he said, to speak for 


non-members of the association whose 
claims aggregate $24,000,000. 

“I think we can fairly say that we 
speak for more than 90 per cent of the 
aggregate claims,” Mr. Sidley said, “and 
we are in favor of the House bill.” 

His association, he said, is not asking 
for retention of a larger amount of the 
German property, because of the opinion 
that the bill in its present form has a 
chance to be passed and the important 
thing for us is to get a bill passed.” 

Senator King (Dem.), of Utah, asked 


| if it would hurt the bill, in Mr. Sidley’s 


opinion, if there were two major amend- 
ments inserted, one to provide for par- 
ticipation of the American Government 


it had presented its | 3 
| Former Testimony 


will | claimants who are not so well able to 


Weather Predictions 


_ Made at Long Range | amen 


Chief of Weather Bureau 
Is Charged With Making 
False and Misleading 
Statements 


Senator McNary, (Rep.), of Oregon 
and Representative Haugen, (Rep.), of 
Northwood, Ia., chairman, respectively, 
of the Senate and House Committees on 
Agriculture, have received a communica- 
tion from Herbert Janvrin Browne of 
Washington, filing charges against the 
Chief of the Weather Bureau, Charles 
F, Marvin, for what, Mr. Brown says, 
constitutes “misuse” of the Weather 
Bureau against commercial longe range 
weather forecasting. 

The full text of 
follows: 

I file formal charges against Charles | 
F. Marvin, Chief of the Weather | 
Bureau, United States Department of | 
Agriculture, of malfeasance in office and 
of gross abuse of the privileges of his | 
position. By a strange quirk of the law 
he is Acting Secretary of Agriculture 
during the absence of the Secretary. 

Mr. Marvin is guilty of making false 
statements in regard to the status of 
long range weather forecasting, and of 
alleged investigations in his office of the 
scientific bases on which long range 
weather forecasting rests. He has 
issued false, misleading and scurrilous | 
attacks against reputable private citi- 
zens and their business in the conduct of 
services engaged in issuing long range 
weather forecasts, and which are sub- 
scribed to by hundreds of agricultural 
and business concerns, among them 
numerous firms, corporations . and 
agencies of high standing and of the 
first rank. 

False Statements Charged. 

Mr. Marvin is guilty of using the 
Monthly Weather Review, the Weekly | 
Weather and Crop Bulletin, the Weather 
Bureau Topics and Personnel, the Offi- 
cial Record, and other forms of press 
releases of the Department, to carry on 


Mr. Browne's letter | 





a false and misleading propaganda 
against scientific long range weather 


forecasting, and has falsified official rec- 
ords of the Weather Bureau to sustain 
his position of antagonism. 

He falsely claims that the present 
methods of forecasting by the Weather 
Bureau are scientific, when they are no- 
toriously and admittedly empirical and 
unscientific. He makes claims to a high | 
percentage of accuracy in the daily fore- 
casts of the Weather Bureau, when as | 
a matter of fact their percentage of ac- 
curacy is far below his claims. The 
Weather Bureau has for years been the | 





its reports of accuracy and efficiency are 
self-serving and grossly misleading. 

Mr. Marvin has used his official posi- 
tion to obtain and maintain control of | 
the American Meteorological Society by 
making Weather Bureau officials a ma- 
jority of its Board of Councillors, and 


dependence of action. 
Claims Abuse of Authority. 

Mr. Maprvin’s latest abuse of authority 
is in securing the issuance of a false and 
scurrilous attack on the long range | 
weather service of the undersigned and 
more particularly on the remarkable 
work of H. H. Clayton, whose weakly 
forecasts for each day of the succeeding 
week during 1927 have proven much | 
more accurate than the 24 hour fore- 





reau. Mr. Clayton’s work is verified by 
the Retail Trade Board of the Boston 


sociated Industries of Massachusetts, 
both institutions of the highest reputa- 
tion and standing. 

Mr. Clayton is one of the world’s lead- 
ing meteorol«: 


ea 





sts, was for 20 years in 
Blue Hill Meteorological 


versity, was for 10 years Chief Weather 
Observer at Argentina, asd for several 
years was intimately associated with Dr. 
Charles G. Abbot, now Secretary of the 
Smithsonian Institution. He has orally 
assured me of his willingness to be called 
before your Committee. 

I stand ready to sustain my charges 
against ,Mr. Marvin with convincing 
testimony and evidence, and to defend 
the scientific basis of long range weather 
forecasting and the high accuracy of the 
forecasts themselves. 


the amount to be allowed to German ship 
owners to $50,000,000. 

The first amendment, Mr. Sidley said, 
would be a serious blow to American 


stand a postponment as the Government. 
As to the second proposed amendment, 
he declared, that would primarily affect 
the German claimants, and he was not 
authorized to speak for them. 





Witnesses Repeat 


Following the general testimony given 
by them at the hearings last year, E. M. 
Cherrington, William Campbell Arm- 
strong and Adrian C. Humphreys re- 
viewed the positions of the claimants 
represented by them. Mr. Cherington 
testified that properties of certain Swiss 
corporations were being held unlawfully | 
by this Government. Mr. Humphrey | 
would amend the income and capital gain | 
section of the bill by providing the en- 
forced sale and conversion of stock of 
aliens into cash. Mr. Armstrong pro- 
tested against the proposed settlement | 
of certain claims of steamship compa- 
nies. 

Before concluding his testimony, Mr. | 
Armstrong revealed to the Committee | 
that he was representing himself and not 
the clients he represented at previous 
hearings of the Committee. 


Mr. Armstrong contended that ap- 
praisals placed upon certain German | 
ships were inaccurate. He claims the 


valuations placed upon them by Naval 
appraisal experts were too low. 

Mr. Lafferty’s proposals in effect 
would enable his clients to recoup cer- 
tain interests, charges on German 
claims, which, he said, were not ac- 
counted for in the legislation proposed 
in the bill. Mr. Lafferty also sought a 
classification of the tonnage of other sec- 
tions of the bill, particularly that sec- 
tion relating to claims of steamship com- 
panies for sale of ship and radio sta- 
tions. 

Senator King suggested that provision | 
be made in the bill governing the pay- 
ment of claims to German banks. when 
such payments are to be transferred to 
depositors in such banks. 

The Committee adjourned to Janu- 





in early awards on the same basis as! ary 24, when the hearings will be con- 


other claimants, and the other to limit 


tinued. 
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For Modern Warfare or Should Be Scrapped | 


ry Declared to Owe Duty to Those Who Operate 
Ships to Provide Up-to-Date Weapons. 





[Continued from Page 1.] 


clared: “If we are to have a first-class 
Navy in time of war we must have a 
first-class Navy in time of peace.” 

The Secretary also delivered an ad- 
dress before the Women’s Republican 
Club, of Boston, on January 23. 

The full text of the Secretary’s ad- 
dress before the Middlesex club follows: 

A modern naval battle is essentially 
an artillery duel, fought against moving 
targets from moving gun platforms, com- 
plicated by the use. of torpedoes dis- 
charged from submarines, from destroy- 
ers, from cruisers or from battleships; 
further complicated by the use of sta- 
tionary and floating mines, and by aerial 
bombs dropped from aloft. 

The old days of point blank fire, of 
boarding parties armed with pike, cut- 
las and rifle have disappeared. The 
problem of hitting a target at long range 
is essentially a scientific one. The gun 
is no longer pointed at the target. It 
is pointed high into the heavens at an 
angle of from 15 to 45 degrees. It is 


| not pointed directly toward the target 
|} even at this elevation but at a point far 


to the right or to the left. The tra- 
jectory of the shell in its flight towards 
the target is a complicated curve in 
which the attraction of gravitation, the 
effect of the rotation of the shell in the 
air, and the effect of the wind blowing 
against the shell of differing forces at 
different altitudes, all combine, if prop- 
erly anticipated, to bring the shell home 
to the target. 

_ As the shell must strike the target 
it must hit the place at which it is ex- 
pected to arrive at the time the projec- 
tile lands, and this point too must be 
anticipated. All the forces operating 
upon the shell during its flight are cal- 
culated as nearly as possible and allow- 
ances are made, but the real test is the 
actual firing. After the landing of the 


the next salvo further or shorter, te the 
right or to the left as the case may be. 
The greater the distance of the target 
from the ship, the greater the difficulty 
in determining accurately the relation 
of the following of the shot to the target. 

This makes doubly important the use 
of the airplane in spotting and if the 
target is out of sight by reason of its 
great distance, or by reason of the inter- 
position of land, the spotting plane with 


its protective fighting planes is an abso- | 


lute necessity to the hitting of the tar- 
get. In the old days there was not much 
difference in the range of the guns and 
not much chance of hitting targets at 
extreme ranges. The problem of gun 
elevation or range of guns was of com- 
parative unimportance. 

Today, it is possible that a ship with 
superior gun range and with superior 


| 





speed may select a position where it | 


will be absolutely immung from attack 


enemy’s ships. 
the Germans were able to occupy this 
superior position. Only two guns in the 
entire British fleet were able to reach the 
enemy’s ships. One of these was quickly 
put out of action, while the German ships 
had 18 guns which would reach the Brit- 
ish ships and had superior speed. 


Courage Cannot Overcome 
Handicaps of Equipment 
As a result, notwithstanding the gal- 


| lantry with which the English fought 


their ships, and their efforts to close in 
the range, 1,200 men in the British fleet 
lost their lives, two ships were sunk, 
and the others escaped without any 
chance on the part of the British of suc- 
cess or of materially damaging the Ger- 
man fleet. 

Shortly afterwards the successful Ger- 
man fleet was met at the Falkland Is- 
lands by a British fleet with superior 
speed and superior gun range. Here 
again both sides fought with great valor 
and desperation, but German ships were 
sunk. Twenty-two hundred and sixty 
men lost their lives in a hopeless effort 
to overcome the superior gunfire and 
speed of the enemy. Twenty-two hun- 
dred and sixty Germans lost their lives 
without a chance to inflict serious in- 


| jury on their opponents, who lost only 


12 men. 

In each battle the victor paid tribute 
to the gallantry of the defeated foe. In 
each battle there seemed to be no 
thought of surrender although there was 
no hope of success or of escape or of 
avoiding the destruction of whole ships’ 
crews in any other way than by a sur- 
render. If one needs to have a purely 


; and yet may deliver its shells on the | 
At the battle of Coronel | 


scientific problem demonstrated in blood j 


that demonstration was furnished by 
those two contests in which it was mani- 
fested that no human qualities of courage 
of valor or of determination were suffi- 
cient to overcome handicaps imposed upon 
them by inferior equipment. 

It is obvious if the nation is to main- 
tain itself upon the high seas in the 
event of war, it must have first class 
material. If since the World War pos- 


sible gun ranges have doubled, then it | 
must have guns capable of firing at these | 
If torpedo range has in- 

creased then it must have the longer | 


longer ranges. 


range torpedoes. If the hitting power 
of the projectile has increased then it 
must have the heavier and speedier pro- 
jectile. 

The greatest enemy of the modern 
is not deterioration but obsoles- 
cence. The mighty “Oregon” of the 
Spanish-American war would be as help- 
less against a modern battleship as a 
Christmas toy, although its guns were 
of 13 inch caliber, and those of the 
“Texas,” for instance, are only 12 inch. 
The difficulty is not because of armor, 
for the “Oregon” was heavily armored, 
but the increased range and effective- 
ness of the modern guns and the in- 
creased speed of the ship would make the 
“Oregon” with her 13 knots and her gun 
range of about 13,000 yards, a mere tar- 


| get for even the poorest of our modern 


ships. 

If we owe something to the security 
of the nation, it is manifest that we owe 
something also to the men who volunteer 
to hazard their lives in order that the 
‘nation may be preserved. No matter 
what our moral standards may be, nor 
how much we may abhor war, it must 
be conceded that it is a shameful thing 
for a nation having financial ability to 
equip itself with modern weapons, to 
plan to send its boys into battle in ships 
so inferior to the enemy that their sac- 
rifice is the obvious results. A _ spirit 
of fairness and decency alone should 
compel us to keep. up with the trend of 
modern events and provide for our mod- 
ern young men modern weapons of war. 
So that no matter how much we may 
seek to avoid war, if that war should 
come, our fighting men would have a 
fair chance for their lives. 

It is not enough to say that the nation 
may still endure although our ships are 
destroyed. We owe a duty to those who 
operate the ships. We should either 














first salvo, corrections are made to carry | but 


scrap our ships and abandon our navy 
or maintain modern ships in a high state 
of efficiency. We plan t!> latter course 
and Congress has not been oblivious to 
the demands of, modern warfare. Lib- 
ersl appropriations have been made for 
experimentation, for research, and for 
the actual conduct of target. practice 
from which alone may be learned the 
lesson necessary in modern war. 

The Navy is interested in investigation 
and in research, From every accident 
and from every mishap we seek to learn 
all that is possible to be learned in order 
that such accidents and mishaps may if 
possible be avoided in the future. If the 
fault is with the personnel the punish- | 
ment is meted out, if the fault is with 
the materiel improvements are planned 
and are installed. 


Presents Continual Problem 
Of Building New Ships 


No nation can have all its ships abso- 
lutely up to date. The expenditures of 
instantly installing all possible improve- | 
ments as soon as they are devised in 
every type of ship would be a financial | 
burden impossible to be borne. Every 
nation must be limited in a measure by 
financial considerations. It must be 
recognized that enemy ships will be ef- 
ficient as our own ships of a like period 
and that the problem of building up the 
Navy is a continual problem of building 
newer and better ships while older and 
less efficient ships are retained. 

_ The Washington treaty for the limita- 
tion of naval armaments fixed the life 
of a battleship as 20 years. That does 
noe mean that at the end of 20 years the 
battleship will be unable to move or its 
guns unable to function. The “Oregon,” 
if it had not been deliberately injured, 
would still be able to function in battle, 
its guns were disabled and it was 
rendered useless in a military way in con- 
fomity with the Washington treaty. We 
have been modernizing our older battle- 
ships. Six of them have already been 
provided with an external hull, or blister, 
to protect against torpedoes, mines and 
bombs, and they have been provided 
with additional deck portection to pro- 
tect their decks from aerial bombs and 
from high angle gunfire. 

_In order that we shall have a modern 
Navy, we must not only have modern 
materials’ but our men must be trained to 
use them. This involves continuous 
operations of these powerful instru- 
mentalities and the training of men in 
order that they may use them effec- 
tively. The idea that ships may be built 
and placed in reserve to be commis- 
sioned in time of hostilities is utterly im- | 
practicable. If we are to have a first- 
class Navy in time of war we must have 
2 first-class Navy in time of peace, 


Seek to Reopen Negotiations 
For Entry Into World Court 


[Continued from Page #3 
that with understanding of these points | 
the reopening of negotiations for the ad- | 
herence of the United States to the Per- 
manent Court of International Justice ! 
would not . 4 
_ We hofe, Mr. President, you are seek- | 
ing the means of so doing. We are con- | 
vinced that the people of’ the United | 
States are very generally in agreement 
with the step in the direction of world | 
peace which you have yourself so power- | 
fully advocated. : 

Very respectfully yours, 
_ Chairman, Mrs. Carrie Chapman Catt; 
vice chairman at large, Mrs. John D. 
Sherman; president, General Federation 
of Women’s Clubs; secretary, Miss Jo- 
sephine Schain; treasurer, Mrs. Edger- | 
ton Parsons; Miss Mary E. Wooley, 
president, American Assn. of University 
Women; Mrs. John Ferguson, president, 
Mrs. William Edgar Geil. president, Fed- 
Council of Women for Home Missions: 
eration of Women’s Boards of Foreign | 
Missions of North America; Mrs. Robert 
E. Speer, president, National Board of 
Young Women’s Christian Associations; | 
Mrs. Joseph E. Friend, president, Na- 
tional Council of Jewish Women; Miss 

















Belte Sherwin, president, National ! 
League of Women Voters; Mrs. Ella | 
Boole. president, National Woman’s 


Christian Temperance Union; Miss Rose | 
Schneiderman, president, National Wom- | 
en’s Trade Union League. 
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| Proposal to Certif 


Types of Measuring 
Devices Is Argued 


Bill Defended in House Com- 
mittee as Aid to States 
and Opposed as Un- 
constitutional. 


The certification of types of weights 
and measures and not the measurement 
of commodities is the object of the Til- 
son Bill (H. R. 7208), the House Com- 
mittee on Coinage, Weights, and Meas- 
ures was told January 23 by the Direc- 
the Bureau of Standards, Dr. 
George B. Burgess. 

The Bureau would be authorized by 
the bill to certify types of apparatus to 
be used for measurement while the po- 
lice control of the apparatus actually 
used would remain in the hands of the 
The Bureau would 


ing apparatus which would be submitted 
to them. This certification is merely a 


| laboratory function, a testing of the ac- 


curacy of types to see if they perform 


| what is claimed for them. 


Constitutionality Defended. 

Instead of being an invasion of State’s 
rights, Dr. Burgess stated, the Constitu- 
tion specifically gives Congress the power 
to regulate coinage, weights, and meas- 
ures. The States would have all the 
power they, have now and in addition 
would be facilitated in enforcing their 
own requirements because there would 
be set standards of measurement. The 
bill does not advocate any system of 
measurement, however. 

Mr. F. S. Holbrook, also of the Bu- 
reau of Standards, stated that the bill 
was favored by manufacturers of ap- 
paratus for measuring. At the present 
time, because of the diversity of State 
requirements, a large extra stock of ma- 
terial must be carried in order to meet 
the slightly different requirements of 
each State. As a result the price of the 
piece of apparatus to the consumer is 
raised. ‘ 

The bill is a step in the further spread 
of bureaucracy, Mr. W. E. Symons, con- 
sulting engineer, of New York City, told 
the Committee. He felt. it to be an in- 
vasion of the right of a State to certify 
whatever it saw fit. 

If the bill should be passed, he stated, 
it ought to be rewritten and specifically 
state that the English system of weights 
and measures is the standard of the 
United States. 


Relief Benefits Proposed 
For Emergency Officers 


[Continued from Page 1.] 


| has failed to provide are the disabled 
| emergency 


officers. The enactment of 
this bill will relieve the discrinination 
which has existed against them since 
1920, when the naval and marine corps 
officers were retired.” 

In the minority report, Representatives 
Rankin and Vincent said that the Fitz- 
gerald bill was “an entering wedge” for 
more demands. The minority report also 
called attention to the fact that pro- 
posed legislation has been reported to 
the House five times since 1921, and has 
failed to pass, although it passed the 
Senate on two occasions. 


More Information Sought 
On Immigrants’ Character 


[Continued from Page 1.] 
or elsewhere; (2) the signature or mark 
of such alien; (3) his age; (4) his occu- 
pation; (5) whether such alien is single 
or married; (6) his personal description 
(including height, complexion, color of 
hair and eyes); (7) his place, of birth; 
(8) the language or languages spoken 
by such alien; (9) his last place of resi- 
dence; (10) his intended place of resi- 
dente in the United States; (11) his 
purpose in coming to the United States; 
(12) whether or not such alien was ever 
arrested or convicted for any offense, 


and, if so, what offense; (18) the date 


of his arrival, and, if entered through 
a port, the name of the vessel; (14) the 
religious affiliations and beliefs of such 
alien; and (15) such other information 
as the Commissioner of Naturalization, 
with the approval of the Secretary of 
Labor, may prescribe. 
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Plans for Control 
Of Floods Explained 
By General Jadwin 


Chief of Engineers Says Pro- 
posal of Army Board 
Is Best and 
Cheapest. 


[Continued from Page 1.] 
question of navigation as well as flood 
control. He said the resulting recom- 
mendation for expenditures of $296,400,- 
000 was both ample and justified. 

“Relations with the Mississippi River 
Commission were very satisfactory,” he | 
declared, “but I do not agree with all 
the ideas of Colonel Potter, the president | 
of the Commission. However, I think | 
he is a fine man and that he is working 
faithfully in the service of his country.” 

Colonel Potter did not believe it neces- 
sary to investigate a number of ques- 
tions which General Jadwin wanted to 
have investigated, the General said, and 
the Colonel thought the question of 
reservoirs settled. ; 

“We worked with the Commission un- 
til we found that they were getting off 
the track and then we worked independ- 
ently,” General Jadwin said. | 

| 


Used Commission’s Plans. ; 

The General said that the moving 
power in making flood control plans was 
legally the Chief of Engineers, and that, 
as such, he had used the plans of the | 
Mississippi River Commission to assist 
him. He said that the Jadwin plan was | 
the only legal one officially before the 
Flood Control Committee. 

In answer to a question by Representa- 
tive Sears (Rep.), of Omaha, Neb., Gen- 
eral Jadwin said the Government should 
accept his plan; that it was formulated 
by the best engineers in the country an 
that Congress ought to be glad to get it. 

Chairman Reid asked him if he had 
access to any additional information in 
regard to flood control that the Missis- 
sippi River Commission did not have. 
He replied that he had none except 
what he got through personal contact 
and discussion. 


Praises Ability of Board. . 

Replying to a question by Mr. Reid, 
the General said it was not necessary to 
be stationed on the Mississippi River 
to understand it. He said no one was 
more competent to formulate a plan for 
flood control than his board of engineers, 

‘and that he himself had inspected more 
rivers than any other man in the United 
States. , 

General Jadwin said his plan differed 
from the plan cf the Mississippi River 
Commission in that it provided for 3,- 
000,000 cubic second feet, while the Com- 
mission’s plan only took care of 2,750,- 
000 cubic second feet and raised the 
levees to do so. He said he had not for- 
warded the Commission’s report to the | 
Secretary of War or to the President. 
He said he had expected to use the re- 
port of the Commission but he did not 
rely on it. 

He said further that if anything had , 
come out at the hearings that was bet- 
ter engineering than that of his Army 
board, he would have been willing to ac- 
cept it, but he had found no plan that 
was as good. 


Senator Edge Outlines | 
Latin-America Policy 
| 


[Continued from Page 1.] 
through resolution express its viewpoint 
on any subject under the sun. I repeat, 
however, it would probably be most con- 
fusing if the Senate delegated to itself 
a settlement of this specific matter until 
at least the official representatives now 
in Havana accredited to every one of the 
21 Republics of the Western Hemi- | 
sphere, have an opportunity to inform | 
the world what they may feel is the | 
best course to pursue. 

These delegates certainly know more 
about their local situations and their 
country’s ambitions or resentment, if 
they really have any, than we can ever | 
possibly know, no matter how thorough 
an investigation should be undertaken. 


Interests in Safe Hands. 

The United States is represented in 
Havana by one of the strongest non- 
partisan delegations ever brought to- 
gether. Headed by Secretary Hughes, 
the interests of the United States could 
not be in safer hands. Associated with 
him are such outstanding members of 
the Democratic Party (if politics must 
be introduced) as former Senator Under- 
wood, who served with distinction on the 
Foreign Relations Committee, and Judge 
Morgan O’Brien as well as Ambassadors 
of wide experience, educators and other | 
representative Americans. 

For once would it not be wise to per- | 
mit this delegation to have the first say? | 
Then if the Senate disagrees, there is 
nothing in the world to prevent a full 
expression of Senatorial conviction. 

. If more assurance is needed than was 
so well expressed by Chairman Hughes 
in his address in Havana January 21, I 
personnally hope the relations and policy 
of the United States with Central and 
South American Republics are frankly 
discussed at the Conference. We cer- 
tainly have nothing to conceal and in 
my judgment, if given the opportunity, 
the accredited representatives of cvery 
country in Central or South America 
will express, so far as the position and 
own attitude of the United States is con- | 
cerned, a view much more friendly and 
considerate than those we frequently 
hear from our critics at iomo. 


Equipment for Salvaging 
Submarines Urged in 1926 


[Continued from Page 1.] 
although _ at Provincetown both 
given copies. 

, “These conclusions and suggestions are 
highly important; and since the Navy De- 
partment has’ failed to publish them, I 
take the opportunity to do so. 

“Although Ellsberg’s recommendations 
were disregarded, he nevertheless, vol- 
unteered to reenter the Navy service 
from private life, for rescue and salvage 
work on the S-4. 


Forecast S-4 Disaster. 


‘{ particularly call attention to his 
uncanny prophecy in recommedation 21 | 
and his suggestion for avoiding criticism 
of the Navy. Please note that Admiral 
Plunkett sensed, also, 21’s importance.” 

Paragraph 21, of Commander Ells- 
berg’s report, to which reference is made 
read as follows in full text: 

21. The exact date of sinking of the 
next submarine cannot of course be fore- 
told, but based on past performances it 
ean be expected. within the next three 
years. It is desirable that when it occurs 
there be available such means for quick 
salvage that no possibl criticism can be 
made of the Navy on the ground of un- 
prevaredness.. 4 


were 
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French Note Says Treaty Obligations 
Prevent Agreement to Renounce All War 


Reply to Mr. Kellogg Says Nation Would Welcome Satis- 


n 


The reply of the French Minister of 
Foreign Affairs, M. Briand, to the recent 
note of the American Secretary of State, 
Frank B. Kellogg, proposing a multi- 
lateral treaty outlawing war, was made 
public by the Department of State Jan- 
uary 23. 

It points out that, while the Govern- 
ment of France and the great majori- 
ty of the world powers are bound by the 
Covenant-of the League of Nations, the 
French Government will “very gladly 
welcome” any suggestions by the Ameri- 
can Government which will make it pos- 
sible to reconcile the absolute condemna- 
tion of war with the engagements and 
obligations assumed by the several na- 
tions and the legitimate concern for 
their respective security. 

The note points out that the American 
proposal calling for the expansion of the 
original French proposal for a treaty 
against war between France and the 
United States so as to include other na- 
tions “would be more complex and _like- 
ly to meet with various difficulties,” and 
says that the question as to whether 
there would be any advantage in having 
an instrument of a multipartite nature 
first signed by France and the United 
States and then presented to others for 
their signature is essentially one of pro- 
cedure. 

The note was delivered to Secretary 
Kellogg by the French Ambassador, Paul 
Claudel? on January 21. 

Following is the full text of the note: 

Mr. Secretary of State: Your Excel- 








Senator Hawes Plans 


Bill on Flood Control 


Tells Committee He Will In- 
troduce Composite Meas- 
ure on Problem. 


Tentative plans for the creation of a 
new commission to supervise the work 


of flood control on the Mississippi River | 
outlined by | 


and its tributaries were ¢ ; 
Senator Hawes (Dem.), Missouri, be- 


fore the Senate Committee on Commerce | 


January 23. The Committee has 


opened a series of hearings on proposed | 


flood control legislation. 

Senator Hawes said he was planning 
to introduce a bill that would be a com- 
posite of all pending flood control bills 
in the Senate. He suggested that his bill 
bear the name of Senator Jones (Rep.), 
Washington. 

Senator Hawes said his bill would 
give a Commission of nine men exclusive 
jurisdiction over flood control work, such 
work to be financed entirely by the Fed- 
eral Government. 

The Missouri Senator said he had 
not completed a draft of his bill. 

Federal Fnancing Urged. 


Senator Fletcher (Dem.), Florida, 
and Senator Simmons (Dem.), North 
Carolina, favored the suggestion that 
the flood control work be financed by 
the Federal Government. Both said the 
work should be undertaken as was the 
Panama Canal, and construction costs 
be paid by a bond issue. ; 

Senator Jones (Rep.), Washington, 
expressed the opinion that the prospect 
work on the Mississippi River was for 
the protection of private property and 
private interests. Senator Hawes 
argued that the States were financially 
unable to make contributions to the pro- 
posed work, and then discussed the Gov- 
ernment’s obligations in the matter. 
Senator McKeller, (Dem.), Tennessee, 
also argued that the problem was a na- 
tional problem, ard that the financial 
costs of flood control work should be 
borne by the Federal Government. — 

Senator Hawes said that his Commis- 
sion would comprise three members of 
Congress, three civil engineers and three 
executives, the latter being men of ex- 
perience in business, and that all of the 
flood control work would be handled by 
the Army engineers. This Commission, 
he explained, would determine plans and 
methods to be followed in flood control. 
He objected to the present system of 
having the Secretary of War determin- 
ing the extent to which flood control 
wom is to be handled. 

Senator Jones (Dem.), of Washington, 
Chairman of the Committee, stated that 
the hearings would be resumed Jan- 
uary 24, and that it was possible to con- 
clude the hearings on flood control this 
week. 


Federal Funds Opposed 
For Fight on Corn Borer 


{Continued from Page 1.] 
statement, announced that the Depart- 
ment intended to retire from the actual 
clean-up work, leaving it to the inter- 
ested States and confine the Federal ac- 
tivities to the scientific and quarantine 
phases. 

C. E. Wharton, of Kenton, O., Presi- 
lent of National Federated Clubs said: 

“We realize that the corn borer is 
dangerous but so is the potato bug and 
the farmers have been controlling the 
potato bug without outside assistance for 
years’ and can do the same thing with 
the corn borer. It can be controlled by 
proper burning of the corn stubble and 
crop rotation and we farmers from my 
district are taking the position that the 
‘money borers’ we have to fight are far 
more dangerous than the corn borers.” 

Wharton said that the data collected 
by Frank Holmes, of Nevada, Ohio, 
editor of the Federated Clubs’ publica- 
tion, showed that the corn borer has 
been prevalent in Europe for 400 years 
and in the United States for more than 
100 years. 

Other witnesses were Dr. C. O. 
Beardsley, Ottawa, O.; Ray Campbell, 
Parma, Mich.; E. G. Brosius, Tiffin, O.; 
Fred Polman, Napoleon, 0O.; Mrs. Emma 
L. Sackett, Hillsdale, Mich.; F. B. Polher, 
Mansfield, O., and Dr. Thomas L. 
Brunk, Alton, Ill. 


Date Set for Inquiry 
Into Insulating Products 


The United States Tariff Commission 
on January 23 granted a request of a 
group of domestic producers of bakelite 
products used in the manufacture of 
electrical insulations and radio sets for 
a public hearing on January 30 on the 
question of an embargo on importations. 

These producers, headed by the Bake- 
lite Corporation, New York City, charge 
certain foreign manufacturers with un- 
fair competition, 











factory Plan for Multilateral Compact. 


lency was pleased to inform me in your 
note of the 11th instant, of the consid- 
eration suggested to you by my letter 
of January 5 in answer to your com- 
munication of December 28, 1927. My 
Government has asked me to express to 
you its satisfaction at the harmonizing, 
thanks to your Excellency, of the views 
of the two Governments concerning the 
best method of accomplishing a project 
upon the essential principles of which 
they apparently are in agreement. 


The original French proposal of June, 
1927, contemplating an act confined to 
France and the United States, appeared 
to the French Government to be both 
desirable and feasible by reason of the 
historical relations between the two Re- 
publics. 


The American fiovernment was only 
willing, however, to embody the declara- 
tion proposed by the French Government 
in the preamble of the Franco-American 
Arbitration Convention now in process of 
renewal, and considered on the other hand, 
for reasons of its own which the French 
Government has not failed to take into 
account, that there it would be opportune 
to broaden this manifestation against 
war and to make it the subject of a sep- 
rate act in which the other powers would 
be invited to participate. 


Difficulties Predicted 
For Expanded Plan 


The Government of the Republic was 
not opposed to this expansion of its 
original plan, but it could not but realize, 


and it felt bound to point out that the 
new negotiation as proposed would be 
more complex and likely to meet with 
various difficulties. 


The question as to whether there would 
be any advantage in having such an in- 
strument, of a multipartite nature, signed 
in the first place by France and the 
United States, or else first elaborated 
by certain of the principal powers of the 
world and then presented to all for their 
_— is essentially one of proce- 

ure. 


The Government of the Republic re- | 
frained from offering suggestions upon 
this point solely because of its desire 
more speedily and more surely to 
achieve the result which it seeks in com- 
mon with the United States. This is 
tantamount to saying that it is ready 
to concur in any method which may 
appear to be the most practicable. 

There is, however, a situation of fact 
to which my Government has requested 
me to draw your particular attention. 


The American Government cannot be 
unaware of the fact that the great ma- 
jority of the Powers of the world, and 
among them most of the principal 
Powers, are making the organization 
and strengthening of peace the object 
of common efiorts carried on within the 


; framework of the League of Nations. 
| They are already bound to one another 


by a covenant placing them under re- 
ciprocal obligations, as well as by agree- 
ments such as those signed at Locarno 
in October, 1925, or by international 
conventions relative to guarantees of 
neutrality, all of which engagements im- 
pose upon them duties which they can- 
not contravene. 


In particular, your Excellency knows 
that all States members of the League 
of Nations represented at Geneva in 
the month of September last, adopted, in 
a joint resolution tending to the con- 
demnation of war, certain principles 
based on the respect for the reciprocal 
rights and duties of each. In that reso- 
lution the Powers were led to specify 
that the action to be condemned as an 
international crime is aggressive war 
and that all peaceful means must be 
employed for the settlement of differ- 
ences, of any nature whatsoever, which 
might asire between the several States. 

This is a condition of affairs which 
the United States, while a stranger 
thereto, cannot decline to take into con- | 
sideration, just as must any other State 


; called upon to take part in the negotia- 


tions. 


Ready to Approve 
Bilateral Compact 


Furthermore, the United States would 
not in any way be bound thereby to the 
provisions of the covenant of the League 
of Nations. The French proposal of June 
last looking to the conclusion of a bi- 
lateral compact, had been drawn up in 
the light of théscentury-old relations be- 
tween France and the United States; the 
French Government still stands ready to 
negotiate and on the same basis. It has 
never altered its attitude in that respect. 

But when confronted by the initiative 
of the United States in proposing a mul- 
tipartite covenant, it had to take into 
consideration the relations existing } 
among the various powers which would 
be called upon to participate therein. This 
it has done, with the object of assuring 
the success of the treaty contemplated by 
the United States. Its suggestions of 
January 5 as to the terms of the multi- 
partite treaty are inspired by the for- 
mula which has already gained the unan- 
imous adherence of all the the States 
members of the League of Nations, and 
which for that reason may be accepted by 
them with regard to the United States, 
just as it has already been accepted 
among themselves. ! 

This is the explanation of our proposal 
of January 5. 

The Government of the Republic has 
always, under all circumstances, very j 
clearly and without mental reservation 
declared its readiness to join in any 
declaration tending to denounce war as 
a crime and to set up international sanc- 
tions susceptible of preventing or re- 
pressing it. There has been no change 
in its sentiments in that respect; its po- 
sition remains the same. Your Excel- 
lency may therefore be assured of its 
sincere desire to respond to the idea of 
the American Government and to second 
its efforts to the full extent compatible 
with the situation of fact created by its 
international obligations. s It is this pre- 
occupation which inspired the formula 
proposed on January 5, a formula which 
does indeed seem to be the most apt at 
this time to assure the accomplishment 
of the American project. The Govern- 
ment of the Republic accordingly can- 
not but hope that the American Govern- 


; ment will share this view. 


Subject to these observations, the Gov- 
ernment of the Republic would, more- 
over, very gladly welcome any sugges- 
tions offered by the American Govern- 
ment which would make it possible to 
reconcile an absolute condemnation of 
war with the engagements and obliga- | 
tions assumed by the several nations and | 
the legitimate concern for their respec- | 
tive security, 

Pray accept, Mr. Secretary of State, 
the assurances, etc. (signed) Paul | 
Claudel, 


| mittee indicated that many 


; under 


Inquiries by Federal 
Trade Commission 
Not to Be Restricted 


Provisions for Limitation on 
Use of Appropriations Is 
Stricken from Sup- 


ply Bill. 


[Continued from Page 1.] 
and gather and compile information, and 
investigate any corporation engaged in 
commerce. 

“The testimony given before the com- 
investiga- 
tions directed by the Federal Trade Com- 
mission had no relation to matters in- 
volved in interstate commerce, merely 
being economic investigations,” said Mr. 
Wood. The attention of Congress is called 
to the misdirected energy of the com- 
mission. 


“The attention of the Comptroller 
General has been called to these matters, 
and it is hoped that further expendi- 
tures of Federal funds for unlawful in- 
vestigations may be -prohibited.” 

“If the President wants the Commis- 
sion to continue to function as it has,” 
Mr. Byrnes declared, “the President 
should ask the resignation of the chair- 
man of the Compission, who told the 
subcommittee investigations should be 
limited to antitrust investigations. Such 
a policy would cut out investigations 
like those of the Pittsburgh trust, which 
has saved the country millions of dol- 
lars.” 

Representative Treadway (Rep.), of 
Stockbridge, Mass., said he was opposed 
to “the whole conception of the Federal 
Trade Commission.” 

“It is an attack on business methods 
of the United States,’ Mr. Treadway 
said. “It assumes that corporation busi- 
ness is opposed to the interest of the 
people. 

“TI hope the day isn’t far off when the 
House will stop appropriations for this 
Commission just as the Democrats 
stopped appropriations for a very able 
tariff commission. 

“This Commission is one of the at- 
tacks of the Democratic body, beginning 
at the outset of the Wilson administra- 
tion, on methods of doing business in 
this country. It functions to the detri- 
ment of. the well-being of the financial 
interests of the country. I am hoping 
for a proposition in this House’ for the 
abandonment of the Commission.” 

Mr. Byrnes pointed out that the Com- 


mission enjoys only the powers formerly | 


carried by the Bureau of Corporations 
the administration of President 
Roosevelt. 

“Hasn’t the Commission been so inde- 
pendent that it has overstepped its pow- 
ers continually and proved a detriment 
to business?” Mr. Treadway asked. 

Representative Vinson (Dem.), of 
Louisa, Ky., replied that in the case of 
the Pittsburgh trust alone, taxpayers of 
the country had been saved $30,000,000. 
He received permission to insert in the 
record a summary of the results of all 
investigations undertaken by the Com- 
mission on its own motion. 

Mr. Wood offered two amendments to 
the provision. The motion by Mr. 
Byrnes was sustained, and the provision 
stricken from the bill. 


Amendments Pending. 


Upon announcement by Representa- 
tive Wood that several committee amend- 
ments remain to be framed, the House, 
January 23, suspended the second read- 
ing of the bill. All but the Shipping 
Board and Veterans’ Bureau appropria- 
tions had been agreed to, with none of 
the fiscal provisions in the other items 
altered. 

The amendments to be offered by the 
Committee, according to Representative 
Wood, in charge of the bill, relate to the 
phraseology of the Shipping Board item. 
Representative Adam Wyant (Rep.), of 
Greensburg, Pa., announced his inten- 
tion of offering an amendment to cover 
an additional appropriatton of $1,000,000 
for the Shipping Board to recondition 
10 vessls owned by the Government for 
the purpose of transporting coal to for- 
eign countries. 

In support of his amendment, Repre- 
sentative Wyant issued the following 
statement: \ 

“The average production of coal in the 
United States annually for the period 


! from 1922 to 1926 has been 513,772,- 


000 tons and the average production of 
coal in Great Britain during the same 
period has been 229,965,000 gross tons. 
While the United States has produced 
practically two and a half times the ton- 
nage produced by Great Britain, her 
average foreign shipments from 1922 to 
1925 has been 3,278,788 tons and the 
average shipments of Great Britain has 
been 64,031,000 tons. 

“The Congressman is of the opinion 
that inasmuch as the United States al- 


+ ready owns vessels suitable for the ship- 


ment of coal by reconditioning the same, 
she can secure a large part of the 70,- 
000,000 tons consumed by foreign coun- 
tries and thus dispose of a considerable 
portion of the surplus of coal now mined 
in the United States. If this appropria- 
tion should be allowed, both the operator 
and the miner will profit alike, and the 
industry will be greatly benefitted.” 


Memorial Is Proposed 
For General Goethals 


Declaring that Maj. Gen. George W. 
Goethals had written his name among 
immortals for his work in building the 
Panama Canal, Representative Tilson 
(Rep.), of New Haven, Conn., paid tribute 
to the Army engineer on the floor of 
the House on January 23. 

Representative Denison (Rep.), of Ili- 
nois, also eulogized General Goethals and 
suggested that Congress authorize a 
suitable memorial in his honor. 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 


Engineering Corporation 


43 Exchange Pl. New York City 
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Committee Meetings 
of the 


Senate and House 


January 24, 1928. 


Senate 
Public Lands and Surveys. Hearing on 
investigation of Continental Trading 
Company, 10 a. m. to 2 p. m. 
Interstate Commerce. Hearing on pro- 
posed investigation of Public Utilities, 
10:30 a. m. 


Agriculture and Forestry. Hearing on } 


Muscle Shoals, 10 a. m. 

Commerce. Hearing on flood control 
legislation, 10 a. m. 

Finance. Hearing on Alien Property 
bill, 10 a. m. 


House 

Appropriations, | Sub-Committee on 
District of Columbfa, Treasury and Agri- 
culture Bills. (Executive), 10.30 a.m. 

Interstate Commerce Hearing, Rail- 
road consolidation, 10 a. m. 

Flood Control Hearing, Major General 
Jadwin, 10 a. m. 

Banking and Currency, general organi- 
zation, executive, 10:30 a. m. 

Agriculture Hearing, farm relief, 10 
a.m. 

Roads Hearing, general authorization, 
State highway officials, 10 a. m. 

Naval Affairs Hearing, building pro- 
gram, 10:30 a. m. 

Military Affairs, Muscle Shoals—10:30 
a. m. 

Public Lands, Committee 
executive—10:30 a. m. 

Rivers and Harbors, General bills and 
solutions, executive—10:30 a. m. 

Elections, No, 2, Hearing Beck case— 
10 a. m. 
Census, Hearing, 1930 Census—10:30 
m. 
Judiciary, Hearing, bill relating to Dis- 
trict of Columbia Suffrage—10 a. m. 

Immigration, Deportation bill, execu- 
tive—10:30 a. m. 

Education, Hearing, Howard Univer- 
sity—10:30 a. m. 

Foreign Affairs, Burton bill on expor- 
tation of arms, executive—10:30 a. m. 

Privileges and Elections, hearing on 
Vare-Wilson contest, 3:30 p. m. 


Mr. Heflin Answers 


calendar, 


a. 


Newspaper Criticism | 


Senator Heflin (Dem.), of Alabama, 


on January 23, renewed his charges in | 
been 


the Senate that his name had 


linked with the Hearst-Mexican docu- 


; ments recently investigated by the Sen- | 
ate, through the activities of representa- | 


tives of the Catholic Church. 

He referred to the debate on this sub- 
ject recently between himself and Sena- 
tor Robinson (Dem.), of Arkansas, which, 
Senator Heflin said, was misrepresented 
in accounts published in the public 
press. He asserted that the “same in- 


famous whisky ring” controls all of the | 


daily papers in Alabama which have ex- 
pressed opposition to his recent speeches 


, in the Senate on religious questions. 


Senator Heflin particularly criticized 
those papers which quoted him as having 
said that Senator Robinson would be 
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Bill for New Constitution 
For Porto Rico Introduced 


The Resident Commissioner for Porto 
Rico, Felix Cordova Davila, on January 
23, introduced in the House a bill (H. 
R. .9847) to provide for a Constitutional 
Convention to frame a new Constitution 
and Government for the Island to re- 
place the present territorial government, 
but still subject to the jurisdiction of the 
United States. 


Congress 
Hour by Hour 


January 23, 1928. 





Senate 
12 m. to 1 p. m.—Routine morning 
busines, introduction of bills and reports 
from committees. Senator Swanson 


(Dem.), Virginia, addressed Senate on 

enforcement of Fourteenth and Fifteenth 
Amendments in the South. 
| 
| 
| 


1 to 2 p. m.—Senator Swanson con- 
tinued his address. 
2 p. m. to 3 p. m.—Senator Swanson 


continued his address. Senator Heflin 


(Dem.), Alabama, spoke, 

3 to 4 p. m.—Senator Heflin continued 
his address. 
_4 p.m. to 5 p. m.—Senator Heflin con- 
tined his address. 

5 to 5:35 p. m. Senator Heflin 
cluded his address. 

5:35 p. m. Recessed until noon, Jan- 
uary 24, 


con- 


House 


12 m. to 1 p. m.—Considered the In- 
dependent Offices Appropriation bill. 


_l p. m. to 1:25 p. m.—Continued con- 
| sideration of the Independent Offices Ap- 
propriation bill. 

1:25 p. m. to 2 p. m.—Debated the ad- 
mission in connection wich the Commis- 
sion’s appropriation. 

2 p. m. to 3 p. m.—Continued consid- 
eration of the appropriation bill. 


3 p. m. to 4 p. m.—Continued consid- 
eration of the appropriation bill. 

4 p. m. to 4:1” -. m.—Continued con- 
sideration of 
priation bill. 

4:15 p. m.—Adjourned until noon, Jan- 
uary 24. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


| “tarred and feathered” if the latter made 
the speech in Alabama which he had 
made in the Senate in reply to Senator 
Heflin. The remark, Senator Hefllin said, 
was made facetiously in the heat of de- 


bate and should not have been treated 
seriously. 


Nomination of Mr. Porter 


The nomination of Claude R. Porter to 
be a member of the Interstate Commerce 
Commission was confirmed by the Senate 
on January 23. 





; (Dem.), of Americus, Ga., and 





ministration of the Federal Trade Com- | 


oendent offices appro- | 


For I. C. C. Is Confirmed | 


| the proposed amendment contended that 





TODAY'S 


3309) PAGED 
|The President's Day 


At the Executive Offices. 
January 23,. 1928, 


10 a. m.—Representative Lowrey 
(Dem.), of Blue Mountain, Miss., called 
to recommend appointment of Geor; 
Curtis Shinn of the District of Columb: 
bar to fill the vacancy on the Supreme 
Court Bench of the District of Columbia 
created by the recent resignation of Jus. 
tice Adolph A. Hoehling. 

10:15 a. m.—Senator Phipps (Rep.) 
Colorado, called to dis¢uss Boulder Dan 
legislation. 

10:30 a. m.—Representatives Cris} 
Vinsot 
(Dem.), of Milledgeville, Ga., called tt, 
recommend a Georgia appointment. 

10:45 a. m—The Chairman of the 
Shipping Board, T. V. O’Connor, called, 
Subject of conference not announced. 


11 a. m-Representatives Wo 
(Rep.), of Lafayette, Ind. and Ves 
(Rep.), of Anderson, Ind., called to pre- 
sent J. J. Patchell, representing the Na- 
tional Editorial Association. 

11:15 a. m.—Representative Fish 
(Rep.), of Garrison, N. Y., called to urge 
the President to “help compel the United 
States Civil Service Commission to carry 
out the intent and spirit of the Executive 
Order of March 3, 1923, granting a 
credit of five points to veterans and 10 
points to disabled veterans on a scale of 
100,” in connection with pending exam- 
inations for prohibition agents. 

11:30 a. m.—Miss Belle Sherwin, pres- 
ident of the National League of Women 
Voters~and Mrs. John J. O’Connor, of 
the American Association of University 
Women, called to urge on behalf of the 
nine women’s organizations composing 
the National Committee on the Cause 
and Cure of War that the Presidént do 
everything possible to reopen negotia- 
tions for the entrance of the United 
States into the World Court. 

12 noon—Silas Strawn, of Chicago, IIL, 
President of the American Bar Associa- 


| tion, called. 


5 p. m.—The President received the 
President of the Executive Council of 
the Irish Free State, William T. Cos- 
grave. ‘ 

Remainder of day: Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


Inclusion of Furniture 
In Radio Inquiry Proposed’ 
The Federal Trade Commission on 
January 23 took under advisement the 


motion of counsel for the Commission to 
amend the complaint against the Gen- 


| eral Electric Company and others re- 


spectirig an allegetl monopoly in the 
radio equipment trade. 

The amendment, as_ presented by 
William T. Chantland, proposed includ- 
ing unpatented consoles and cabinets and 
other unpatented devices in_ the 


| products in which a monopoly is al- 


leged to exist. 

The attorney for the respondents, 
Thurlow M. Gordon, claimed that there 
was no monopoly or unfair competition 
in the radio industry and with respect to 


the articles concerned were only pieces 
of furniture which were not manufac- 
tured by the respondents. 








Good meals 
well served < 


on Blue China | 
so reminiscent of 


COLONIAL DAYS 


The good meals that you enjoy, when traveling on the 
Baltimore & Ohio are but another and pleasing expres- 


sion of «the 


will to please’. 


\ 
Entering the Dining Car the gracious charm of the Co- 
lonial setting puts you instantly at ease. 


The menu offers choice foods and somehow there comes 
the feeling that these foods will be prepared just to your 
liking—by chefs especially trained in dining car cookery. 


The quaint blue china, replica of 
originals created in 1827, and 
now depicting the ten decades of 
America’s First Railroad, seems to 
add something to your enjoyment. 


In fact every feature of service, 
offers convincing evidence of the 


constant endeavor to provide for 
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States Rights Holding Companies 


i i i ils i tion with 
culprit seeking to escape a punishment | at the time, that evils in connec f 
or to suppress facts. The public utilities sen Sh ere sment walls keene 

i P f th d the ‘actors which had induce § 
Gee maik thee ” tudes : the recommendation at that moment. 


Public Utilities — 


Securities 


the fact that the committee is not mere- | 
ly authorized to do the things that are 
enumerated in the resolution, but are di- 
rected to do so; and if this resolution 


Inquiry as Proposed in Resolution 


vestigation Might Be Beneficial 
To Utilities, Says Senator Black 


Mr. Lenroot Opposes Viewpoint, Declaring 
That Good Done by Companies Would 
Receive Little Publicity. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on _ the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility meryers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since, 
The hearings started January 16. 

The present installment continues 
the testimony of Irvine L. Lenroot, 
former Senator from_ Minnesota, 
representing the Joint Committee of 
National Utility Associations. 

The full text of the transcript 
continues: 


Mr. Lenroot. The importance of the 


presentation, which I may say is based | 
upon available, accurate data, and the | 


conclusions of law, and the discussion 
of the legal propositions involved, of 
course the eminent gentlemen who have 
d the memorandum are responsible 
call attention to 
chart graphically 
hat has hap- 
since 


igne 
Spavefor, but I would 
page 170, which is a 

showing the results of w : 
pened in the electrical industry 
the year 
electricity is concerned. 


Prices of Commodities 


Compared for Period 


You will note that it gives the in- 
crease and decrease in prices of a rep- 
resentative list of commodities d 
upon an index number of 1923. I am not 
able to give, Mr. Chairman, the exact 
date of the preparation of this paper 
put it is for 1926, I think, and without 
reading all of the enumerated articles, 


I will say that it shows that potatoes | 


have increased more than 12 per cent, 


and dairy products slightly less, and that | 


sugar increased something like 35 per 


cent. It gives large number of commod- | 


jties, necessities of life in common use 
by the people of "the United States. 
But, Mr. Chairman, and gentlemen of 
the Committee, you will note that in this 
chart there is only one commodity that 
shows a decrease, and that is the com- 
modity of electricity, and that shows a 
decrease of something like 18 per cent, 


while every other commodity shows an | 
increase running as high as 120 per | 


cent. 
Senator Walsh of Montana. 
the basis of that statement? 
Mr. Lenroot. It is based upon average 


What is 


— in 1913 and 1926, based upon of- | 


cial tables, I might say. 
Senator Walsh of Montana. 


port. 
sus reports. 

Mr. Lenroot. ’ 
as of what commodities was that index 
made up? 

Senator Walsh of Montana. 
lection is that it was for 1926. 

Mr. Lenroot. Well, Mr. Chairman, I 
will say that— 

Senator Walsh of Montana (interpos- 
fing). However, I do not care to go into 
that. 

Mr. Lenroot. I only desire to refer 
to it as giving a general idea of the 
character and scope that it covers. Later 
on, when we come to close this discus- 
sion, we shall be very glad to discuss 
that matter at length. 

Senator Walsh of Montana. 
will not discuss it. 


Utilities Welcome 
Inquiries If Needed 


Mr. Lenroot. I hope to do it. 
Mr. Chairman, with reference to 
attitude of the Joint Committee of Na- 
tional Utility Associations upon this very 
important subject: The Joint Committee 
is not opposed to an investigation by 
proper authority whenever need for such 
an investigation is shown. The Joint 
Committee is entirely in accord with the 
position taken by Mr. Owen D. Young 
in the interview -put in the record on 
Monday by Senator Walsh. But Sena- 
tor Walsh, inadvertently, I am sure, mis- 
construed the attitude of Mr. Young with 
regard to the specific resolution now 
before your Committee. I want to read 
that interview. It is found upon page 
35 of the stenographic transcript of your 
hearings! 

“Mr. Young said that the General Elec- 
tric Company had never opposed but al- 
ways welcomed such investigations by 
proper authorities whenever charges are 
made.” 


Well, I 


Now, 


What did Mr. Young mean by that | 
expression “by proper authorities when- | 


ever charges are made?” I pause to 
ask you, Mr. Chairman, what charges 
are made before this Committee, spon- 
sored by anybody who expresses a belief 


in the truth of charges that are made | 


as illustrated by one of the State com- 
missioners on yesterday, “that a friend 
told a friend that 
him?” Have specific charges been made 


before this Committee against the utility | 


industry of evils that it is practicing 


that come within the terms of the state- | 


ment made by Mr. Young? 
to say: 

“As to the power and light industry, I 
believe the industry as a whole is 
soundly financed and efficiently managed. 
If, however, there has been unsound 


He goes on 


financing, or other unwise proceedings in | 


the promotion of corporations, it is de- 
sirable that the facts should be known 
so that any tendencies in that direction 
may be corrected. 


Believes Inquiry 
Should Be Specific 

“Any investigation, however, should be 
specific and nonpolitical and have for its 
object a fair and full disclosure of the 
facts.” Se, 

I refer to and emphasize the words 
“should be specific.” What specific 
charges have been made before your 
Committee to be investigated? 
is any utility whose practices may be 


questionable, a charge should be brought | 


before the proper tribunal as to that 
utility, but there ought not to be, unless 
there be specific charges, any general in- 
dictment of the industry as a _ whole. 
So I repeat, Mr. Chairman, that 
ured by'Mr. Young’s interview the Joint 


1928 so far as the consumer of | 


based | 


My recol- | t : ’ 
> | facts conclusively proving that 99 per 


the | 


1 Committee is entirely in accord with the 


views expressed by him. 

Senator Fess. Senator Lenroot, would 
this Committee be justified in interpret- 
ing your statement that Mr. Young is 
not in favor of this resolution? 

Mr. Lenroot. I do not know what Mr. 
Young’s attitude is in that respect, but 
I do say that there is nothing in this 
interview which should lead anyone to 
believe that he is in favor of it, but on 
the contrary, construing his interview in 
the natural way of construction, one 
must be led to believe that he would 
be opposed to it. 

Senator Dill. Are you intending to 
cover the point of what injury would be 
done by this investigation, if any? 


Reason for Opposition 
Asked by Mr. Dill 


Mr. Lenroot. Well, I do not quite get 


| your thought. 


Senator Dill. I take it that there is 


| a reason for the opposition, and I take 
| it that opposition is based on a fear that 


it would injure the business, or at least 
the securities, of these-power companies, 
and I wondered if you intended to dis- 
cuss that proposition. 


Mr. Lenroot. Well, I think I could 


| 
| 


have made. There is no 
America that has made greater prog- 
ress, in whom the general pyblic has 
greater confidence, and who Have ren- 
dered a greater service to the American 
people than has the public utility in- 
dustry. 

Senator Couzens. How does the Sena- 
tor verify the statement that the public 
has all of this confidence? 

Mr. Lenroot. By the fact that their 
securities are held perhaps more widely, 
beginning at one end, by the most con- 
servative life insurance companies of 
America to more than a million of Amer- 
ican citizens who have confidence in 
those securities; and, so far as I know, 
they have never lost a dollar. 

Senator Black. If that is true, why 
would not it be a good idea to advertise 
that fact to the public? My experience 
has been that most of the press is 
always glad to advertise anything that 
would help the public utilities. 

Mr. Lenroot. I do not quite get your 
point. 


Benefits from Utilities 
Would Be Made Public 


Senator Black. You stated—and I am 
not questioning it—the great good that 
the public utilities have done. Of course, 
if they have done that good the in- 
vestigation will show it and it would be 
published in the newspapers. 

Mr. Lenroot. Do you question the 
statement, Senator Black, that I made 
a few moments ago, that the things 
that are normal, the things that are be- 
yond reproach, are not the things that 
get publicity in America? 

Senator Black. I do not question that 


| ordinarily, because in reference to public 
| utilities most of the press is conserva- 


perhaps answer, Senator Dill, your ques- | 


| tion in this way: If one might conceive 
that a charge had been made about the | 


chastity of a woman, or ary question, 


and that it was desired to investigate | 


| that question without making any charge | 


that she was unchaste, don’t you think, | 


Senator Dill, that an 
that question would injure that woman? 
Senator Dill. 
discuss the chastity 
side this power company question. 
rather embarrassing, I think, to 
them in the same class. But my point 
is this: Is there anything in the inves- 
tigation as contemplated by the resolu- 
tion that will seriously injure these util- 
ity companies if there is nothing wrong 
with them? 


It is 


investigation of | 


Well, I hardly want to } 
of women along- ; 


put |} 


And, of course, if there is | 


anything wrong with them it ought to | 


be shown up, and whatever injury results 
would naturally follow. But if 
isn’t anything to injure the securities, 


there | 


won’t it rather strengthen them, instead | 


| of injuring them? 


Mr. Lenroot. Well, I will answer Sen- 
ator Dill in another way: Let us take any 
field of activity, of human endeavor, I 
care not what is is, and a general charge 


| is made that there are evils existing, 99 


tive, and the press is usually led to ad- 
vertise anything that would tend to bring 


j about a closer feeling of harmony be- 


tween the people and the public utilities. 

Mr. Lenroot. Mr. Chairman, I do not 
care to prolong that particular discussion 
because the truth of the 
have just made must be obvious, es- 
pecially to Senators who have had such 
long service in the Senate of the United 
States. It is only the abnormal and the 
exceptional that gets great publicity in 
this country. 

Senator Black. Those 
cently come in are pretty 
a good idea of the public pulse, 
not? 

Mr. Lenroot. 
have the same id 
ington. And I do not reflect in the least 
upon the newspapers. The 
give to the public what the public desires 
in the way of news. 

The Chairman. 


who 


Perhaps you 


| vestigations are conducted for the pur- 


pose of finding facts upon which legis- | 


lation may be based and for no other 
purpose. I do not understand that in- 


| vestigations are to be conducted to vin- 


per cent of those engaged in that field | 


of endeavor will be entirely beyond any 
sort of criticism. There is, however, be- 


| cause human nature is always the same, 
Those are | 
not the figures given by the Census re- 
I give the figures from the Cen- 

| cized, and perhaps we all admit that it 
As of what years? And ! I 4 
| gation such as is proposed I am sure you 


no field of endeavor that is 100 per cent 
perfect. Sometimes you and I have heard 
the Senate of the United States criti- 
is not 100 per cent perfect. Any investi- 


will agree with me that you might take 
testimony for a month, and bring out 


cent of those engaged in that field of 


| activity were beyond reproach, yet that 


will get a paragraph in the newspapers 


dicate anybody. If there be unwarranted 
violation of the law, an investigation 
will reveal such violation as a basis for 


| legislative action. It has been the theory 


for a day, and the first day, and perhaps | 
no line at all for the balance of the 30 | 


days. 


People May Obtain 
False Impression 
Why? 


of the Senate hitherto that investigations | 


may be conducted for that purpose. But 


i do not understand that we investigate | 


simply to air results to the public, but 
as a basis for legislative action. 
Senator Walsh. I fully agree with 


the Chairman, if he will add that the | 


investigations are frequently conducted 
to see whether legislation is necessary. 
The Chairman. There might be some 
diversity of opinion about that which I 
will not discuss at this time. Senator. 
Senator Couzens. Does the Senator 
intend us to understand that we should 
not investigate because the newspapers 


' do a certain thing which the people do 
' not like? 


And that is no reflection upon | 


the newspapers, but why it that so? Be- | 


cause the normal thing is never news. 
It is only the abnormal that is news. 


| But let one specific instance of wrong- 
; doing be exposed and it will get blazing 
| headlines in the newspapers. 
| Tam not reflecting upon the newspapers. 


And again 


Unfortunately the public of America, 
the reading public, desires to see that 
which is sensational. And there is grave 
danger that the public will believe that 
the one isolated instance is typical of 
the entire field. I think you will under- 
stand that that is absolutely true of the 
utility industry as well. 

Senator Dill. Might it not result in 
the public knowing that there was only 


one case where charges were justified | 


and that all the rest were not justified 
and to that extent it would be better for 
the others? 

Mr. Lenroot. How much publicity 
would that matter of news get? 

Senator Dill. The publicity would be 
that there was one and the rest were 
not unsound. 

Mr. Lenroot. Well, it comes out here 
in testimony. For imstance, Senator 
Walsh the other day, referring to the 
report of the Federal Trade Commis- 
sion, said that while it was a very com- 
prehensive piece of work, it received 
no publicity because it was a cold analy- 
sis of facts; there was not anything very 
sensational in it. 


Senator Walsh. No, Senator Lenroot, 


| that was not my statement; at least, that 


was not the idea that I tried to ex- 


press. 





another friend told | 


Mr. Lenroot. But you did say that 
it received very little publicity. 
was the only thing that I wished to at- 
tribute to you. 

Senator Black. Do you not think there 
would be a great deal of publicity of 
the Committee declining to investigate, 
and would not that create a feeling of 
doubt on the part of the public as to an 
effort to whitewash an institution, when 
they would know that if there was noth- 
ing wrong nothing would be discovered ? 

Mr. Lenroot. 
spond to that. Mr. Chairman and Sena- 
| tors, I again get back to my original 
| proposition: That there should be facts 
| brought to the attention of the Commit- 
| tee 
need of an investigation; and up to this 
time I submit that no such facts have 
been brought to the attention of this 





If there | Committee should go into that question. | 


meas- | 


| Committee; and I repeat what I said 
with reference to specific instances, that 
if there be specific charges of wrong- 
doing against specific utilities, let them 
be sponsored and then, of course, it 
would be entirely proper if evidence can 
be brought before the Committee show- 
| ing the need of an investigation that the 


3ut that is a very different question than 
investigating an entire industry. 
' 

Declares Public Has 


| Confidence in Industry 


And T may say at 1 
j public utilities are not here as a guilty 


convincing the Committee of the , 


Mr. Lenroot. Not at all. My whole 
contention is that the investigation 
should not be had unless there first be 
shown to this committee to its satisfac- 


| tion that there is need for the kind of 


' come to in a moment, that it 


an investigation that is proposed by this 
resolution; and, further, which I shall 


the province of the Senate of the United 


States to conduct the kind of an inves- | 


tigation that is proposed in the reso- 


lution, 


Senator Walsh. Senator Lenyroot, be- 


fore you pass to that question, may I | 
extracts 
tound in my address in the Senate on | 


call your attention to some 


| this subject from the Journal of Com- 


| 
| 
| 
| 


| 
| 


That | 


| 


I am very glad to re- | 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 1925? 


under date of November 6th, 
I quote as follows: 

“Both inflation and over-capitalization 
are alike affecting the public utility 
business adversely at the present time, 
according to a growing opinion that is 
entertained by investment authorities 
in that field of business.’ 


Lack of Confidence 
In Security Offerings 

You referred a moment ago to the 
confidence that the great investing in- 
stitutions have. 
1925, the same Journal said: 

‘There is a general opinion in expert 
circles that under the influence of the 
present strong demand for stocks, and 
in view of the excellent oportunity for 
distributing new securities that now ex- 


merce 


ists, many weak concerns are pushing | 


out numerous securities that will not 
prove self-suporting. Not only the 
weaker concerns of this kind, but some 
of the stronger have apparently been 
over-capitalizing the future by going 
ahead with offerings that can only be 
sustained through very successful busi- 
ness on practically the lines now being 
followed, and by maintenance of the 
volume at present enjoyed, for a good 
while to come.” 

And at page 16, quoting from the 
same Journal, of November 17, 1925: 

“Current news is to the effect that 
the administrative board of the Ameri- 
can Engineering Council will present to 
the latter body early in January a plan 
for a national survey of public utilities. 
The investigation now projected is said 
to be intended to cover questions of 
Federal versus municipal regulation, the 
constitutional status of regulation, the- 
ories of valuation, questions of rate- 
making, and standards of service. With 
so extended a scope for the proposed 
investigation, it may well be inquired 
whether the industry would not do well 
to include also such questions as its 
financial status, the problem of capital- 
ization, and its relation to ‘blue-sky’ 
legislation.” 

And it continues: 

“Not very long ago influential invest- 


| ment bankers requested President Cool- 
; idge to consider the idea of presenting 
| to Congress suitable Federal legislation 


this point that the | 


relating to the issue and sale of securi- 
ties. They included public utilities se- 
curities in their general recommenda- 
tion, and it was the opinion of some, 


industry in 


statement I | 


have re- | 
likely to have | 

j 
are they | 


may not | 
ea of publicity in Wash- | 


newspapers | 


Our theory is that in- | 


is within | 


Again, on October 25, | 


othing has since been done and it is 
aeat - open question what Congress 
will do.” : ; 

You will aparenptly take issue with 
most of these statements, Senator; at 
least, as to the confidence that the public 
and the investment houses have in this 
situation. 

Mr. Lenroot. So far as the effect on 
the public'and the investment houses is 
concerned, I have no knowledge of any 
investment house that looks upon pub- 
lic utility securities as of doubtful char- 
acter or unsound. 

| Senator Walsh. 
ple can make the 
they have no know 
ject. 


Utilities Highly Regarded 
As Industrial Securities 


Mr. Lenroot. But I am going to make 
a positive statement now on it. I ven- 
ture to say that you may bring be- 
fore this committee the heads or execu- 
tives of every respectable investment 
house in the country and they will tell 
you that those houses regard public utili- 
ties as first in all industrial securities, so 
far as soundness and confidence are con- 
cerned, 

Senator Walsh. “We will bring some 
of them before the committee when it 
is apopinted. 

Senator Couzens. That statement can 
be very readily discounted, Senator Len- 
root, because I could tell you of many 
instances of my own experience show- 
ing that that is not the fact. 

Mr. Lenroot. Senator Couzens, can 
you name the securities of any other 
industrial activity whose soundness _is 
accepted to a greater degree by invest- 
ment houses, insurance companies and 
the public than are public utility securi- 
ties? Iwould be glad if any Senator 
can name any industry whose securities 
stand higher than do public utility se- 
curities. 

Senator Fess. Senator Lenroot, do | 
you have the data to show the general 
investment in public utilities as to popu- 
lar ownership? 
| Mr. Lenroot. All I know is, Senator 
| Fess, that it runs over into the millions; 
| but 1 think perhaps we can supply to 
| the committee some accurate informa- 


I dare say many peo- 
same statement, that 
ledge upon the sub- 


tion. 

Senator Walsh. I gave you the figures 
Senator Fess. They amount to about a | 
| billion and a half. 

Senator Fess. I mean the number of 
investors; the popular ownership of these 





| securities. 
Mr. Lenroot. Al! I can say 1s that I 
/ am sure it runs into millions. | 
The Chairman. Senator Walsh, do 
you mean by your statement new se- 
curities? 

Senator Walsh. Yes. 

The Chairman. Were there any re- 
funding securities among them? 

Senator Walsh. It includes 
thing. _ ; 

The Chairman. Did you distinguish 
between new securities and refunding 
| securities in your statement? 
| Senator Walsh. I did not. I did the 
res available. 


every- 


| best I could with the figu 
| I gave to the Senate the amount of 
| money that was actually put into ex- 
tensions and new plants and improve- 
| ments, and I gave the amount of new 
securities that were put out, which was 
about three times the other amount, but 
| that includes not only the new securl- 
ties issued upon the basis of the im- 
provements, but it also includes con- 
| solidations and the stocks of holding 
companies and everything of that kind. 
| J was unable to find any data, after con- 
| sultation with economists, that would 
| segregate the two. 
Senator Hawes. rid ies 
| that you gave us a while ago come r 
the Federal Trade Commission? 
} 
| 
| 


Did that information 


Senator Walsh. Do you mean that 
which I read here 2 moment ago? 
Yes. 
That was from edi- 
York of | 


Senator Hawes. 
Senator Walsh. 
| torials in the New 
Commerce. 


Journal 


Economic Publication 
Quoted by Senator Walsk 


Senator Hawes. I mean the figures 
that you gave as to the extent of this 
business. y 

Senator Walsh. _That is from Moody’s 

al of Industries. 
oS Hawes. Where do they get 
their information ? 

Senator Walsh. They get a very large 
amount of it from the census reports 
and other information from the reports 

he companies. ; 
of the Chairman. Senator Lenroot, will 
you have some witness before the com- 
mittee that will give a detailed account 
of the issue of these securities? 

Mr. Lenroot. I think you will find 
it very fully discussed in this memo- 
| randum that I have presented. 

In reference to the discussion of Sen- 
ator Walsh regarding the editorials re- 
| ferred to by him, I, hope, Mr. Chair- 
| man, that in the consideration of a mat- 
| 
' 








ter of this importance editorial opinion, 
for or against the proposition, 
| will not take the place of facts before 

this committee; and I am not going to | 
assume that this committee is to de- 
cide the question before it upon the 
| basis of editorial opinions. — 

I may say in passing that if that were 
properly before the committee we might 
well welcome that kind of an issue, for 
I think that for every editorial that 

might he read favoring an investigation 
i I could put into the record ten oppos- 
ing it. 
Committee to Determine 
If Inquiry Shall Be Held 


Senator Walsh. I dare say. — 

-peies've Dill. If we had the facts we 
would not need an investigation. That 
is the purpose, as I understand it, to 
yet the facts. 
re Lenroot. The first purpose, and 
the only purpose, of this committee 1s 
to ascertain Whether this resolution 
should be favorably reported, amended, 

or reported with a favorable recommen- 

dation; and I assume that Senator Dill 

will agree with me that before the com- 

mittee can properly act upon the resolu- 
tion it should have sufficient facts be- 
fore it to warrant a favorable report; 
and that is the point that I am mak- 
| ing. : ' 
| Now, Mr. Chairman, the Joint Com- 
mittee is opposed to the resolution now 
before you, and that is the only matter 
that I propose to discuss. I want to 
give the grounds of our opposition, but 
before doing so I wish to call your at- 
tention to page 4 of this memorandum 
| giving avery concise analysis of the res- 
olution now before your committee. 
ij would especially call your attention to 


| either 


I | 


shall pass and this committee shall be 
appointed, the committee cannot perform 
the duties properly devolving upon them 
unless they do all of the things that this 
resolution directs them to do, 


(1) “The growth of the capital assets 
and capital liabilities of public utility 
corporations supplying either electrical 
energy * or gas, natural or 
artificial;” ‘ 

(la) “The growth of the capital as- 
sets and capital liabilities * * * or 
corporations holding the stocks of such 
public utility corporations;” 

(1b) “The growth of the capital as- 
sets and capital liabilities * * * 
non-public utility corporations owned or 
controlled by or affiliated with such hold- 
ing companies;” 

Senator Fess. Is there any obejction 
to these going in? 

Mr. Lenroot. I Want to call attention 
to the impossibility, and I would prefer 
to lian this before I make my state- 
ment. 


Methods of Issuance 
Of Corporation Securities 


(2) “The method of issuing ; 
the various security issues of all classes 
of corporations herein named, includ- 
ing the bonds and other evidences of 
indebtedness thereof, as well as the 
stocks of the same;” 

(2a) “The price realized or value re- 
ceived “ * * with respect to the 
various security issues of all classes 
of corporations herein named,” includ- 
ing both bonds and stocks; 


(2b) “The commissions or bonuses 
paid or received, and other perti- 
nent facts with respect to the various 
security issues of all classes of cor- 
porations herein named,” including both 
bonds and stocks; 

(3) “The extent to which holding com- 
panies * * control or are finan- 
cially interested in financial, engineer- 
ing, construction, and-or management 
corporations;” 

(8a) “The extent to which * * * 
stockholders control or are financially 
interested in financial, engineering, con- 
struction, and-or management corpora- 
tions;” 

(3b) “The relation, one to the other, 
of the classes of corporations last named, 
the holding companies, and the public 
utility corporations;” 

(4) “The services furnished to public 
utility corporations by holding compa- 
nies and-or their associated, affiliated 
and-or subsidiary companies;” 

(4a) “The fees, commissions, bonuses, 


Es 


| or other charges made therefor;” 


(4b) “The earnings and expenses of 
such holding companies and their as- 
sociated, affiliated and-or subsidiary com- 
panies;” 


(5) “The value or detriment to the 
public of holding companies owning the 
stock or otherwise controlling such pub- 
lic utility corporations immediately or 
remotely;” 

(5a) “‘The extent of such ownership 
and control’ of public utility corpora- 
tions by corporations owning their stock 
or otherwise;” 

(5b) “Particularly what legislation, if 
any, should be enacted by Congress to 
correct any abuses that may exist in the 
organization or operation of such hold- 
ing companies;” 

(5) “Whether and to what extent such 
corporations or any of the officers there- 
of or any one in their behalf or in the 
behalf of any organization of which any 
such corporation may be a member, 
through the expenditure of money or 
through the control of the avenues of 
publicity, have made any and what ef- 
fort to influence or control public opin- 
ion on account of municipal or public 
ownership of the means by which power 
is developed and electrical energy is 
generated and distributed, or to influ- 


| ence or control elections.” 


I only want to observe at this point, 
Mr. Chairman, because I shall point out 
in detail the particular features of the 
resolution, that if any committee shall 
perform the purpose that they are here 
directed to perform, it is the most co- 
lossal undertaking ever taken by any 
public body in the United States, save 
possibility only the valuation of the 
railroads of the United States. 


Grounds of Opposition 
To Investigation Stated 


Now, Mr. Chairman, we are opposed to 
the resolution before your committee up- 
on the following grounds: First, there 
are no facts before the committee show- 
ing the need for the investigation pro- 
posed in the resolution. Senator Bruce— 
I am sorry he is not here this morning 
—when the hearing opened last Monday 
corectly stated that what we want really 
is a prima facie case for an investiga- 
tion. I submit, Mr. Chairman, that no 
such prima facie has been made. I do 
not care to argue that now. I will only 
say this in passing, that were this a 
proceeding before any court in the 
United States, and the question before 
that court was whether a prima facie 
case had been made, there is not a court 
in the land that would not move to dis- 
miss this proceeding for want of proof 
of a prima facie case. 

Senator Walsh. Senator Lenroot, you 
were a member of the Senate Committee 
on Public Lands and Surveys that inves- 
tigated the oil situation? 

Mr. Lenroot. Yes, sir. 

Senator Walsh. What kind of a prima 
facie case was made before we started 
that investigation? 

Mr. Lenroot. The prima facie case in 
that was the charge made by two Sena- 
tors of the United States upon their 
own responsibility and they sponsored it. 

Senator Walsh. Their statements 
were no more definite than the state- 
ments made by me in this. address. 

Mr. Lenroot. Then, I have utterly 
and entirely misunderstood the position 
of the Senator, because I have under- 
stood the Senator that he did not assert 
his belief even in most of the charges, 
at least, that he called attention to in 
his speech. 

Senator Walsh. Neither of the Sena- 
tors who spoke on the subject in the 
Senate made any definite charges at all; 
they just told what was currently re- 
ported. 

Mr. Lenroot. I beg to differ with the 
Senator. I am familiar with it. 

Senator Walsh. I am quite familiar 
with it. 


Extent of Investigation 
Subject for Consideration 


Mr. Lenroot. And I think if the Sen- 

' ator will read the speech of the late 

Senator LaFollette, he will see that there 

could be no question about the definite- 
ness of the charge that was made. 

Now, Mr. Chairman, our next objec- 


! 
| tion is the all-embracing character of 


Declared to Be Impossible Project 


Counsel for Utility Associations Holds Plan Is 
Too Broad; Accusations of Overcapitaliza- 


tion of Industry Cited by Mr. Walsh. 


the investigation proposed by this reso- 
lution. If this committee shall be cre- 
ated as proposed, they must go into 
every community in the United States, 
examine every public utility in the Unit- 
ed States, of which there are more than 
8,000; they must go back to the begin- 
ning of that utility, examine its capi- 
talization whenever it was formed, trace 
its assets down to the present day, which 
means valuations and can mean nothing 
else. They must examine their officers 
and all of their security issues, irrespec- 
tive of any jurisdiction that the Federal 
Government may have over any of their 
activities. 

I call the attention of the committee 
to page 66 of the brief, which sets out 
very forcibly the point that I have just 
made. 

| The third reason, Mr. Chairman, is 
that the Senate of the United States has 
no jurisdiction to either investigate or 
legislate upon most of the matters con- 
tained in this resolution, and I shall 
want to discuss that legal proposition, 
because it is purely a legal proposition, 
at some length before the deliberations 
of this committee are concluded. 

I just want to say at this point, how- 
ever, because Senator Walsh has_ put 
forth what to me is an entirely original 
proposition, that the jurisdiction of the 
Senate is not confined to subjects upon 
which it may legislate, but that the Sen- 
ate has power to investigate any subject 
for the purpose of determining whether it 
has power to legislate; and I suggest, M1. 
Chairman, that you take this resolution, 
and it is the first time within my ex- 
perience—and I had 18 years of it in 
Congress—where it was proposed that 
a resolution of an_ investigation be 
passed by either House of Congress 
without reference to subjects of Fed- 
eral cognizance. There is nothing in this 
resolution that confines the jurisdiction 
of this Committee to investigations re- 
lating to interstate commerce or viola- 
tions of the antitrust law, and I submit 
that those are the only two that the 
Senate upon this particular subject has 
any jurisdiction to either investigate or 
legislate. 


Line Between Federal 
And State Jurisdiction 

As I say, I shall desire an opportunity 
to discuss this at some _ considerable 
length, because I deem it to be one of 
the most important questions that the 
Committee on Interstate Commerce of 
the Senate has ever been called upon to 
decide; the question of the demarcation 
of the line between Federal and State 
jurisdiction; the question of the exclu- 
sive jurisdiction of the Federal Govern- 
ment in interstate matters; the exclu- 

| sive jurisdiction of the States in matters 
that are wholly intrastate, and that dual 
field which is most interesting—and there 
is a dual field in this industry—where 
the State has full power of regulation 
in the absence of legislation by the Con- 

| press of the United States. But the 

| moment that the Federal Government 
puts its hand upon the subject all the 
power of the States is destroyed by that 
act over that particular subject. So in a 
discussion of this question of jurisdiction 
there is involved, first, a purely legal 
proposition; and, secondly, the policy of 
whether there shall be initiated now an 

| investigation looking toward centralizing 
in some bureau here in Washington the 
control over rates, over services now be- 
ing efficiently exercised by the various 
States, but which could no longer, to a 
certain extent, be exercised by them if 
Congress enters the field. 

Senator Fess: Senator, is not that 
inevitable? In our transportation reg- 
ulations, in our telephone communica- 
tions and in our radio field, is it not in- 
evitable that we are going to largely 
eliminate State control? 

Mr. Lenroot: Not in this field. 

Senator Fess: I do not know whether 
it is wise or not, but I think it is rather 
inevitable that we are doing it. 

Mr. Lenroot: I would not agree with 
the Senator for this reason: That the 


rates that are to be paid by every home- | 


owner in America unlike railroad rates 
will be uniform. There cannot be any 
such thing as uniformity of rates in 
various sections of the country, because 
they all depend upon conditions and the 
cost of operation and the capital costs 
that are not common throughout the 
country, and the necessity, unless we 
shall change our whole scheme of gov- 
ernment, that nothing may enter into 
the business of distributing electrical 
energy, water, gas, etc., to consumers 
without first securing the permission and 
the consent and a charter from State 
authorities, which is very different from 
the railroad proposition, which is very 
different from the telephone and tele- 
graph proposition, where they may 
exercise the power of eminent do- 
main. Here it is absolutely neces- 
sary for the operation of these utilities 
that they occupy the public streets of 


a city. They could not possibly perform | 


their functions unless they do. 


Senator Walsh: Excuse me. 
not follow that. 


Need to Secure Power 
To Occupy Streets 


Mr. Lenroot: I say it is necessary for 
them to secure power to occupy the 
public streets. 


Senator Walsh: So do the railroad 
companies and so do the telephone com- 
panies. They all have the power of emi- 
nent domain. 

Mr. Lenroot: They have the power 
of eminent domain, but— 

Senator Walsh: Wher does the dis- 
tinction come in? 

Mr. Lenroot: A railroad enters a city 
and there is a line in and there is a 
line out. The power of eminent domain 
exists with reference to side tracks and 
other facilities; but in a public utility 
they have got to get into every home in 
that city. Is there any possibility of 
exercising the right of eminent domain 
to that extent? 

Senator Walsh: They exercise the 
| right of eminent domain in laying down 

mains in the streets. 

Mr. Lenroot: Public utilities, I think, 
universally get the right to lay down 
| mains in the streeis through their fran- 


I did 


chises or contracts with the municipal- 
ities. 

Senator Walsh: Of course. 

Mr. Lenroot: Let me say that if the 
thought is that the day will come when 
we will have Federal jurisdiction over 
this entire subject upon the theory that 
these facilities may not need the con- 
sent of the municipalities, but may ex- 
ercise the right of eminent domain to 
furnish service, the consumer will pay 
the bill to a very amazing extent. 

Senator Walsh: That is neither here 
nor there. The question is, do public 
utilities have the right of eminent do- 
main? 

Mr. Lenroot: I did not say they did. 

Senator Walsh: Then, I want to know 
where the distinction is, 

Mr. Lenroot: The distinction is that 
it is not practicable for public utilities 
engaged in the electric and gas busi- 
ness to exercise the right of eminent 
domain and furnish the service as rail- 
roads or telephones or telegraph can; 
and even in the case of telephones where 
the telephone company puts its phones 
in the homes I venture to say that in 
99 cases out of a hundred it is not un- 
der the right of eminent domain that 
they get into the homes, but with the 
consent of the municipality. 

Senator Hawes: And upon the terms 
prescribed by each municipality? 


Subject to Regulation 
Of State and City 


_ Mr. Lenroot: And subject to regula- 
tion by the State authority. 

Senator Hawes: And the city author- 
ity as well? 

Mr. Lenroot: Yes. 


Senator Fess: The reason I asked the 
question was that in the past legisla- 
tion on telephone matters I had quite a 
shock. I had stated that the Federal 
Government had no control over the par- 
ticular State we were then talking about 
and I found that the Federal Govern- 
ment did exercise its authority. 

Mr. Lenroot: We heard from the State 
Commissioner from my State. I may 
say in passing that he is not on my po- 
litical side of the fence. He expressed 
his opinion on that kind of regulation 
yesterday from the standpoint of the 
people of the State. 

Senator Walsh: It is quite to be ex- 
pected that a State commission would 
be objecting to Federal control. That 
is an old story. 

Mr. Lenroot: That may be, but I will 
undertake to say this, that upon that 
question of State control as against Fed- 
eral control of these utilities, if they 
must have one or the other, 95 per cent 
of the people of the United States would 
vote to have that control remain in the 
State, to remain at home instead of 
having to come to Washington. 

Senator Walsh: If that is the casc, 
then you have no fear of congressional 
legislation and no cause for fear. Fed- 
eral legislation will come only if the 
people want it. 

Mr. Lenroot: Does the Senator think 
we should have Federal legislation upcn 
that subject? 

Senator Walsh: I do not think at all 
about it, but if 25 per cent of the people 
want entire control in the States, the 
control will stay in the States. That 
proposition is not open to dispute at all. 
If that is true, then there need be no 
fear whatever of Congress touching the 
subject. 

Mr. Lenroot: The Senator does not 
care to express himself upon that sub- 
ject, but I have the right to assume 
from what the Senator has said that he 
' is looking forward to the possibility at 
j least, and not altogether unfavorably, 

of the Federal Government taking over 
this subject in so far as it may have 
authority to do so. 

Senator Walsh: I am awaiting in- 
formation that will be furnished by this 
investigation in order to pass my opinion 
upon that subject. 


The stenographic transcript of the 
testimony given at the hearings will 
be continued in full text in the issue 


of January 25. 


| 


How Does 
Your Radio Set 


Perform? 


Doesitreproducebroad- 
cast programs clearly, 
faithfully and depend- 
ably? Ifnot, your vacu- 
um tubes are probably 
worn. You will obtain 
better results if you re- 
place all your tubes with 
RCA Radiotrons about 
once a year. 


Radiotron 


“The Radiotron is the Heart 
of your Radio Set.” 





Purrisren Wirrovt CoMMENT Br Tre Uniten States Darr. 


AUTHORIZED STATEMENTS Om@y ARE PRESENTED HEREIN, 


Brina 


Agriculture 


Increase in Wheat Production of World 


Variety of Imports 
Covered in Rulings 


By 


Cases Include Saddlery, 
Glassware, Iron Drums, 
Soap and Other 
Goods. 


New York, Jan. 
States Customs Court has just an- 
nounced decisions in reappraisement 
cases and on applications for review 
made on January 3, 5, 6, 7, 12, 16 and 
17, 1928. These are embodied in 
Circular Nos. 914 to 936. A wide va- 
riety of goods are covered by these de- 
cisions, including the following: 

Saddlery, etc., imported from Walsall, 
Eng., by Meadows, Wye & Co., Inc., et 
al., of New York. 

Perfumery, imported from Paris by 
the Chandon Company, of New York. 

Toilet soap, imported from Paris by 
the La Salle & Koch Co., of Toledo. 

Woolen hose, imported from Notting- 
ham, Eng., by the Syndicate Trading 
Company, of New York. 


Case on Shotguns. + 

Automatic shotguns, imported from 
Hertsal, Belgium, by the Markle Steel 
Company, of Houston, Tex. 

Marble statuary, etc., imported from 
Pietrasanta, Italy, by Hawley & Letzer- 
ich, of Gaiveston, Tex. 

Linens, etc., imported from Ghent, 
Belgium, by Wilmerding & Bisset, et 
al., of New York. 

Sardines, imported from Trondhjem, 
Norway, by Riffel & Mouledoux, of New 
Orleans. = 

Cotton cloth, imported from Zurich, 
Switzerland, by S. M. Levor & Company, 
of New York. 

Sprats in olive oil, imported from 
Nantes, France, by John 8S. Seymour, 
Inc., of New Orleans. 

Decorated china, imported from 
Limoges, France, by William Taylor & 
Sons Co., of Cleveland. 

Pongee silk, imported from Yokohama 
by L. P. Seibold, Inc., of Washington, 


yi. 
Wire cloth, imported from Zeulen- 


roda, Germany, by John A. Steer & Co., | 


of Philadelphia. 


Iron drums, imported from Maille- | 


raye, France, by the Atlantic Refining 
Company, of Newport News. 
Asbestos cement shingles, 





imported | 


from Antwerp, Belgium, by the South- | 


ern States Iron Roofing Company, of 
Savannah. ‘ 
Corned beef, imported from Monte- 


video, Uruguay, by Arnold Bros., of | 


Chicago. 
Woven wire screen and iron wire 
screen, imported from Hamilton, Can- 
ada, by F. W. Myers & Co., Inc., of 
Port Huron. 
Wheat flour, imported from 


Moose | 


Jaw, Canada, by C. J. Tower & Sons, | 


of Buffalo, N. Y. 

Glassware, imported from Gablonz, 
Czechoslovakia, by the Herbert & Neu- 
wirth Co., of New York. 

Wool cloth, imported from Bradford, 
Eng., by Stavisky Brothers, of New 
York. 


Tract of Coal Land 


Offered for Lease | 


Unit Includes Forty Acres in | 


North Dakota County 


‘A tract of coal land in North Dakota, | 


has been offered for lease by the Land 
Office of the Department of the Interior, 
at Bismarck, N. D., according to a state- 
‘ment just made public by the Depart- 
ment. The lease will be sold at public 
auction on a date to be set later. The 
full text of the notice follows: 

Notice is hereby given that, pursuant 
to the Act of February 25, 1920 (41 Stat. 
437) and to the regulations thereunder, 
approved April 1, 1920, Circular 679, the 
Secretary of the Interior on petition of 
Cc. J. Torstenson has been designated as 
a coal leasing unit the following de- 
scribed land, to-wit: NE% NE% Sec. 10, 
(40 acres) T. 149 N., R. 100 W., 5th P. M. 
as coal leasing unit No. 685, North Da- 
kota, No. 81 (McKenzie County). 

Lease of said unit will be made at a 
royalty of 10 cents per ton, mine run, a 
minimum investment of $500 during the 
first three years of the lease, and a pro- 
duction of not less than 400 tons per 
year, commencing with the fourth year 
of the lease, and otherwise substantially 
jin accordance with the lease form set out 
in paragraph 18 of the regulations. 


Duties on Footwear 
Changed by Panama 


Imports of Chocolate Candy | 


Classified for Rate Making 


Changes in the duties on certain shoes 
and confectioneries imported into Pan- 
ama are reported to the Department of 
Commerce in advices from the American 
Consul at Panama City, H. D. Myers. 
The full text of his report follows: 

By presidential decree the Panaman 
duty on shoes for infants and children 
under 10 years of age has been reduced 
to 15 per cent ad valorem, as “local 
production has not reached the necessary 
development to take care of the demand 
for small shoes and leather slippers.” 
All other shoes for men and women will 
continue dutiable at $1.00 a pair estab- 
lished in April. - 

Candies and chocolates have been di- 
vided into two classes, (1) those the 

rice of which is 60 cents or more per 
Eiito in the country of origin, and (2) 
those below that price. The first class 
will pay 15 per cent ad valorem; the 
second, 20 cents per kilo, a reduction of 
B cents below the duty established in the 
April decree. By reason of this decree, 
the importation of cheaper grades has 
fallen off 50 per cent. Panama produces 
only the cheaper grades. 


Automobile Produciton 
Shows Decline in Canada 


December froduction of automobiles in 
Canada, as reported to the Department 


| Field & Co. 


| et- al, Vi 


| as old junk or as cotton waste. 





of Commerce by the’ Dominion Bureau | 


of Statistics, was as follows: 
Passenger cars, 2,277; 

as compared with production in Novem- 

ber of 5,173 passenger cars and 1,444 

trucks, and production in December, 1926, 


DK G0ES Dasseng: 


| 
| 


Shown by Revised Estimates for 1927 | 


Customs Court Continental Markets Generally Quiet in Week Ended Jan- 


uary 16; Decline Reported in Oats:Crop. 


Revised estimates issued January 21 


| 


by the Department of Agriculture place | 


the 1927 wheat crop in 43 reporting 
countries at 3,440,000,000 bushels, an in- 


crease of 3.7 per cent over the 1926 
harvest. The statement follows in full 


23.—The United ; text: 


The 1927 wheat production in 43 coun- 
tries is 3,440,000,000 bushels, an in- 
crease of 3.7 per cent over the 1926 
crop of 3,320,000,000 bushels. 

Winter damage in northern Europe is 
probably considerable in some localities. 
In western Poland heavy killing of 
wheat, rye and barley took place, espec- 
ially the barley, while conditions were 
fairly satisfactory in eastern Poland. 
In France, also, considerable damage is 
reported. In the Ukraine, where poor 
conditions of the winter crop had prev- 
iously been in evidence, there is now a 
good snow cover, and the outlook is 
improved. On _ thes other, hand, the 
Ukrainian peasents are reported as 
poorly equipped to do the amount of 
spring sowing necessary to offset the 


decrease in fall sowing, and there is | 


also some seed shortage reported both 
in Ukraine and some other regions. 


Shipments Increase 


From Argentine Ports 


The total movement of wheat, includ- 
ing flour, from the principal exporting 
countries was 10,805,000 bushels for the 
week ended January 14 as compared with 


10,692,000 bushels the previous week, | 


Exports from the United States were 
2,172,000 bushels as compared with 1,- 
918,000 bushels im the preceding week 
and 934,000 bushels two weeks ago. To- 
tal exports from the United States from 
July 1 through January 14 amounted to 
158,900,000 bushels as compared with 


155,321,000 bushels for the same period | 
| somewhat, while there have been slight | 
decreases in the estimates for Bulgaria | 
These changes have increased; 


last year. 
Shipments from Fort William- Port 
Arthur, Canada, dropped over a million 


Proceedings 
of the 


Court of Customs 
Appeals 


January 23, 1928. 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland, 
and Charles S. Hatfield. a 

No. 3062. United States. v. Novelty 
Manufacturing Co. Remission of addi- 
tional duties. Appellant granted leave to 
amend petition for review. 

No. 3024... United States v. P. C. Kuyper 
& Co. (Grosser Knitting Machine Co.) 
Knitting machines; reappraisement. Judg- 
ment of United States Customs Court mod- 
ified upon stipulation of counsel hereto- 
fore filed. 

No. 2939. 
Cormack Co. 


United States v. Moore & Mc- 
Parts of marine condensers. 


| Petition of appellant for rehearing denied. 


No. 2974. United States v. Marshall 
Jewelry; imitation pearl bead 
necklaces. Petition of appellee for rehear- 
ing denied. 

No. 2980. 


States. 


Ungerer & Co., Inc., v. United 
Perfumery material. Petition of 


} appellant for rehearing denied. 


The 
down: 
No. 2919. 


following decisions were handed 
United States v. Lamport Ex- 
port Co. Opinion by Hatfield, Associate 
Judge. Amber beads temporarily strung 
on yellow silk cord were assessed at 80 per 
cent as unfinished jewelry. The importer 
protested that they were properly dutiable 
as precious stones, cut but not set, and 
suitable for use in the manufacture 
jewelry. The United States Customs Court 
sustained the protest of the importer, and 
their judgment is affirmed. 

No. 2937. Pacific Iron 
United States. Opinion by Hat- 
tield, Associate Judge. Rags described as 
Wiping rags or “wipers” were assessed at 
10 per cent as waster The importers pro- 
tested that they were properly free of duty 
The United 
States Customs Court-overruled the pro- 
test of the importers, and their judgment 
is affirmed. 

No. 2948. 


and Metal Co., 


United States v. Wm. E. Wie- 
nef, Inc. Opinion by Hatfield, Associate 
Judge. Erect pile chiffon velvets made in 
Germany for, and sold exclusively to, the 
appellee, an American corporation, were 
assessed for duty on the basis of foreign 
value. The importer protested that they 
should have been assessed on the basis of 
United States value. The United States 
Customs Court sustained the protest of 
the importer and found the United States 
value of the merchandise was $3.05 per 
meter. It is held here that the court be- 
low was correct in assessing the merchan- 
dise at its United States value, but as the 
parties have stipulated that the correct 
United States value was $3.08 per meter 
their judgment will be modified to this 
extent. 

No. 2987. Max Factor v. United, States. 
Opiniop by Jiattield, Associate Judge. Pen- 
cis consisting of a shell ef wood contain- 
ing an unctuous material used by actors 
in their make-up were assessed at 75 per 
cent as toilet preparations. ‘The importer 
protested that they were properly dutiable 
at 45 cents per gross and 25 per cent as 
pencils. The United States Cust6ms Court 
overruled the protest of the importer and 
their judgment is affirmed. . 

No. 2990. United States v. Wm. Heng- 
erer Co. Opinion by Hatfield, Associate 
Judge. Watch movements having 16 jew- 
els, adjusted, were assessed at $4 cach and 
45 per cent as a device or mechanism for 
measuring time. The importer protested 
that they were properly dutiable at 45 per 
cent as parts of watcnes. The United 
States Customs Court sustained the pro- 
test of the importer and their judgment is 
reversed. 

No. 2992. United States v. Gorton Pew 
Fisheries Company. Opinion by Hatfield, 
Associate Judge. Hake sounds were as- 
sessed at 25 per cent as fish sounds, 
clean, split, or otherwise prepared. The 
importer protested that they were properly 
free of duty as fish sounds, crude, dried or 
salted for preservation only, and unmanu- 
factured. The United States Customs 
Court sustained the protest of the im- 
port, and their judgment is reversed. 

No. 2922. United States v. W. N. Proc- 
tor & Co. (¢Hammacher-Schlemmer & Co.) 
Opinion by Bland, Associate Judge. In 
ascertaining the dutiable value of the mer- 
chandise herein (tuning pins and zither 
pins of steel) the United States Customs 
Court allowed a 30 per cent discount, which 
was said to be granted by the German 
seller to purchasers of 5,000,000 or more 
pieces. It is held here that this discount 
shpuld not’ have been allowed, and the 
judgment of the court below is reversed 
and the cause remanded for turther action 
not inconsistent with the views herein ex- 
pressed. 

No. 2952. 
States. 
The 


W. W. Hearne’ v. United 
Opipion by Bland, Associate Judge. 
issue here is the dutiable value of 


trucks, 1,158, | pickelette, a compound used as a harden- 


; ing material in the manufacture of steel. 


The importer certified at the time of entry 
that the enteréd value was higher than 
the foreign market value and that the 

Tugba enicpes - 


of | 


| 
| 





| slightly below the 275,000 acres sown in | 
; 1925. | 








| porter 
| dutiable 


| 


| fish. 


bushels from the previous week,-but rail 
shipments from interior points to Quebec 


have showed a decided upward trend 
since the close of navigation on the 
lakes and the reduction in freight rates 
on grains. Exports from Argentina 
were 4,293,000 bushels as compared with 
2,736,000 bushels the-previous week and 
exports from Australia were 1,152,000 
bushels as compared with 1,712,000 the 
previous week. 

Continental. markets were generally 
quiet during the week ending January 
16, according to a cable from Acting Ag- 
ricultural Commissioner Steare at Ber- 
lin. Germany had plentiful 


prices at Hamburg dropped .7 of a cent 
during the week to $1,439, while rye at 
Berlin remained stationary at $1.42 per 
bushel. 


Rye Estimates 


| Revised Downward 
Downward revisions in the estimates | 


of rye production of several European 
countries has reduced the total for the 
27 countries of the world reported to 
date about 2,000,000 bushels to 878,- 
843,000 as compared with 801,994,000 
bushels in 1926, when those countries 
produced 98.6 per cent of the estimated 
world total, exclusive of Russia and 
China. 

The total barley crop for the 41 coun- 
tries so far reported now stand at 1,- 
271,981,000 bushels for 1927 compared 
with 1,198,629,000 last year, which is 
an increase of 6.1 per cent. The first 
estimate of the 1927 barley crop in Scot- 
land shows a production of 4,387,000 
bushels. This is nearly 14 per cent be- 
low that of last year and the smallest 
crop on record. The estimates for Spain 
and Poland have been revised upward 


and Italy. 
the earlier estimates for Europe as a 


2 per cent below that of last year. 


| A revision of the December estimate | 
| of the 1928 winter barley area in 


Ru- 
mania has increased the acreage by 
50,000 to 272,000 acres. This is larger 
than for the past two years, and only 


Exports of barley from the United 
States continue to decrease, the 169,000 
bushels that went out during the week 
ending January 14 being the smallest 
of the present season since July 1. For 


the whole season, however, more than | 


three times as much has been exported 
as for the same period last year. 


port, while the demand for feeding bar- 
ley has been active, with prices gen- 
erally higher. In Russia the movement 
is said to have been hindered by heavy 
snow. 


Oat Production 


Decreased 1 Per Cent 


The total production of oats for 1927 
in 34 countries so far 
stands at. about 3,532,000,000 bushels 
compared with 3,567,000,000 bushels last 
year, a decrease of 1 per cent. 
estimated that the world production is 


about 40,000,000 bushels below that of | 


last year. The first estimate of the 


1927 oats crop of Scotland is 43,400,000 | equalization fee the most practical an- 


bushels, which is the smallest produc- 
tion since 1907. The Rumanian estimate 
has been increased by more than 600,000 
bushels while there has been a slight in- 
crease in the Spanish etsimate. For 
France, Poland and Latvia, on the other 
hand, there have been slight decreases 
in the earlier estimates of production. 
For.the non-European countries, the first 


report of the oats crop of the Union of | 


South Africa shows a production of 10,- 


954,000 bushels, which is a record crop | 


for that country. There has been a de- 
crease in the earlier figure for the Al- 
gerian crop. 


Exports of oats from the United States | 


since July 1, have amounted to 3,939,- 
000 bushels, about 15 per cent more than 
for the same season last year. The ex- 
port for the week ending January 14 was 


the heaviest, with one exception, for the | 


past two months. 


Corn Exports 
Largest of Season 
The total 1927 corn production for the 


19 countries so far reported now stands ; 


at 3,312,715,000 bushels compared with 
3,401,247,000 bushels last year. It is now 
estimated that the total production for 


the Northern Hemisphere is 3,658,000- | 


000 bushels, or 2 per cent below that of 
last year. The first estimate of the 1927 
corn crop of Algeria is the smallest on 
record, amounting to only 205,000 bush- 
els. There have been slight increases in 
the earlier estimates for the corn pro- 
duction of Spain and of Syria and Le- 
banon, besides the correction of the fig- 
ure for the Italian crop noted last week. 


The reports on the weather conditions 
and the growth of the new cofh crop in 
Argentina continue very favorable. The 
government has not yet issued an esti- 
mate of the acreage sown to corn in Ar- 
gentina this year, but “The Times of 
Argentina” believes that it is not below 
11,400,000 acres. The official estimate 
last year was 9,061,000 acres. 

Since November 1,° about ‘2,400,000 
bushels of corn have been exported from 
the United States compared with 3,700,- 
000 bushels for the same period last 
year.’ The export of 400,000 bushels for 
the week ending January 14 is the 
largest of the present season. 


the United States value vending the deci- 
sioz of the Customs Court as to the proper 
classification of pickelette. The Court be- 
low overruled the protest of the importer 
that the merchandise should be assessed at 
less than the entered value, and their judg- 
ment is.affirmed. 

No. 2982. United States v. McBlaine & 
Company et al.. Opinion by Bland, Asso- 
ciate Judge. Cotton rags assessed at 10 
per cent as waste were claimed by the im- 
porters to be properly free of duty as rags 
used chiefly for paper making. The United 
States Customs Court sustained the pro 
test of (he importers, and their judgment is 
affirmed, 

No. 3000. United States v. Hl. F. Ham- 
mond. Opinion by Bland, Associate Judge. 
Codfish cleaned, dried, salted, skinned and 
boned, in packages weighing, with their 
contents, more than 15 pounds each, were 
assessed at) 214 cents per pound. The im- 
protested that they were properly 
at 144 cents per pound was dited 
The United States Customs Court 


domestic | 
offers and the demand was light. Wheat | 


reported now | 


It is } 


Trade Practices 


Crop Overproduction 


Is Said to Be Beyond 


pluses Can Be Controlled 
to Benefit of Both Pro- 
ducers and Consumers. 


While creation of a surplus cannot be 
prevented by cotton growers, such sur- 
pluses can be controlled to the benefit 
of both producers and consumers, the 
House Committee: on Agriculture was 
told January 23 by the vice-president of 
the Staple Cotton Growers’ Cooperative 
Association, A. H. Stone of Dunleith, 





Miss. 
Contending that it was well for the 


| duced, Mr. Stone pointed out that over- 
production was often caused by condi- 
tions “utterly beyond the farmers’ con- 
trol.’ He explained that if the yield 
of lint cotton per acre had been the same 
in 1926 as in 1914, the 1928 crop would 
| have been increased by over 4,000,000 
| bales for a total harvest of over 20,000,- 
000 bales. 
Handling of 1925 Crop. 

Mr. Stone explained how a surplus 
might be controlled by definite reference 
to the year 1925, when bad weather 
caused an accumulation of over 300,000 
bales of low grade Delta staples, “a sur- 
plus of these staples regardless of the 
rest of the crop.” 

“Our Association,” declared Mr. Stone, 
“borrowed $10,000,00 and offered to ab- 
sorb all the Delta staple crop at prices 
higher than the average market price 
at that time. Through this offer we 
took in about 100,000 bales. We adver- 


price fair both to the consumer and pro- 


selling this cotton. Any Government 
board operating to control a surplus 
would have to do the same. 





| whole by nearly 500,000 bushels, but the | 
barley crop there still remains nearly 


In | 
England the demand for brewing barley | 
has been slow according to a trade re- | 


Carried Cotton for 21 Months. 


| of 21 months. ! 
posed of the difference in value which 
we realized for our members was 


$3,000,000, a 100 per cent return on the | 


money put in the transaction. We 


| merely handled the cotton and every | 


dollar went back to our members. 
“Whq can’t we do this all the time? 
Because if the cotton had been of higher 


grade, the margin of safety would have | 


been too low for securing necessary 
funds. By absorbing the cotton we did, 
the market price on this cotton advanced 


sold then and sacrificed all future bene- 
fits.” 
Questioned on Equalization Fee. 
Representative Aswell (Dem.), 
Natchitoches, La., asked Mr. Stone 
whether he stood for the equalization 
fee or nothing, or whether he would ac- 
cept a bill carrying the insurance plan 
for cotton, which has been proposed by 
the witness and the President of the 
Cooperative Association, Oscar F. Bled- 
| soe, of Greenwood, Miss., and the revolv- 
ing fund without the equalization fee. 
Mr. Aswell said that as far as cotton is 
concerned, he thought the insurance plan 
was “the best thing that has been pre- 
sented” and expressed his advocacy of 
adopting the proposal. 
Favors Provision for Fee. 
Mr. Stone replied that he thought the 


swer to the whole farm problem, and 
declared he was confident such a bill 
could be so framed the President would 
sign it. Pressed by Mr. Aswell as to 
thé course he would take, Mr. Stone said 
that if he was convinced such a principle 
could not be enacted into law at the pres- 
ent time, and it was understood that 
action at the present did not preclude 
| future possibilities, he would vote for a 
bill without the fee. 


‘Gold Filled’ Watches 
Not Up to Standard 


Company Agrees to Cease 


False Advertising 


In “Stiplation No. 109,” issued Janu- 
ary 23, by the Federal Trade Commis- 
sion, a definition of “gold filled” was used 
as the basis of correcting alleged mis- 
statements by a manufacturer of watches. 

The statement of the Commission mak- 
~ this announcement follows in full 
ext: 

The mark “14 K gold filled 25 years” 
was plaged on its watch cases by a watch- 
making concern, There was also a mark 
on the same cases, “Warranted Twenty 
Years.” ; 

Investigation by the Federal Trade 
Commission revealed that these watch 
cases were not made according to the 
specified standard of thickness recog- 
nized by the trade as “gold filled,” 
namely, “not less than three one-thou- 
sandths of an inch in thickness of gold 





on the outside of the cases and not less 
than one one-thousandths of an inch in 
thickness of gold on the inside.” Neither 
were the watch cases of sufficient quality 
to justify use of the warranty. 

This manufacturer agreed to cease and 
desist from these misrepresentations. 


Permanent Markings 
Required on Prints 


Permanent marks of origin on printed 


and lithographed matter of all kinds im- 


ported into Canada will be required after 
April 1,1928, it is reported to the Division 
of Foreign Tariffs as announced Jan- 
uary 23, at the Department of Com- 
merce. Following is the full text of the 
statement: 

Thecustoms division of the Canadian 
department of national revenue has is- 
sued a regulation providing that effective 
April 1, 1928, blind embossed or die- 
stamped indication of the country of 


origin on vrinted or lithographed matter | 


imported into Canada will not be accept- 
ed as satisfactory compliance with the 
Canadian provisions for the marking of 
imported goods. 

The regulations require that imported 
printed or lithographed matter of all 
kinds, wooden and fibre lead pencils, and 


building brick, shall bear an indication | 
of country of origin, such as “Printed in | 


U. ®. A.”, or “Made in U. S. A.”, and 


| that such marking shall be as nearly in- | 


sustained the protest of the importey, and delible and permanent 
sender compulsion pt Leteie dudemeny ip asiuey o 1 él ihe Rods will perwit, 


4 


Control of Farmers | 


House Committee Told Sur- | 


cotton industry that a surplus is pro- | 


| ence being among those of the 





| age. 
| high class apartments, dropped to from | 


tised, telling the textile trade just what | 
the situation was, offering to sell at a | 


| To Country as Whole 


The foregoing conclusions from the | 
first survey -are believed to be accurate | 


ducer, and declaring that there would | 
be orderly marketing and no panic in ; 


“We carried this cotton over a period 
When it was finally dis- | 





: | ions and ideas were obtained from 
142 cents in 48 hours; many farmers | 








as the nature of | 
[an Oe ~~ 
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Commerce 


| Survey of Demands for Canned Foodstuff s 


Is Completed by Department of Commerce 


Factors Influencing Sales of 


Products to Housewives 


Were Analyzed at Request of Industry. 


[Continued 


sumption of canned foods was greatest j 
among those whose incomes were be- 


tween about $1,500 and $2,500 per year. 


| The consumption decreased as incomes 
became larger, due to the greater pur- | 


chases of raw products. The same tend- 
ency was found in public eating places. 
One of the outstanding facts was that 


the convenience of canned foods was the | 
principal reason for their use, with al- | 


most equal unanimity it was believed 
that the flavor of fresh or raw products 


surpassed that of the canned, and it was | 


also thought that the former had a 
higher food value. 
sions as to the effect of relative price on 
consumption could be drawn. 

The consumption of canned foods in 
winter was from two to eight times as 
great as in summer, the greatest differ- 
lower 


income groups. The less expensive lunch 


| counters were found to be depending on 


caned fruits and vegetables to the ex- 
tent of 60 per cent for the annual aver- 
This figure, for wealthy homes and 


8 to 12 per cent. 
The consumption of canned _ foods 
among foreigners who are living in seg- 


regated groups was found to be very | 


low. The same fact appeared in the 
second year’s work. Part of this fail- 
ure to consume canned foods is due to 
unfamiliarity with the products, their 
methods of preparation and their uses. 
The dissemination of information along 


might be of value in increasing con- 
sumpton. 


Conclusions Apply 


and applicable to the country as a whole, 
although they were based on a rather 
restricted area, 

At the further request of the industry, 
the survey was continued during the past 
summer, extending the area covered and 
eliminating a number of 


factorily answered. The last investiga- 


tion, on account of the extensive area, | 


and the shortage of personnel, was not 


the results are believed to be of similar 


value in indicating the existing condi- | 


tions. The same procedure with regard 
to the handling of the questionnaires was 
followed as before, and in addition, opin- 
whole- 
sale grocers, managers of chain stores, 
and retail grocers. On account of the ef- 


| fect of home canning on the consumption } 
of 


Buy now, Buy right, 
Buy Famous Reading 


Anthracite 


THE 


No definite conclu- | 


from Page 1.] 


the subject was obtained from directors 
of agricultural extension work and home 
|, canning demonstrators. Some ideas as 
to current medical opinions regarding 
the use of canned foods were obtained 
from interviewing with dietitians of a 
— of hospitals in the regions vis- 
ited, 


In addition to obtaining opinions of | 


| city dwellers, farm houses in North and 
South Carolina and Texas were visited, 
as well as a few textile milling towns 
in the Carolinas. 
In discussing the general question of 
prejudice with the housewives, it was 
found that there were two main groups of 


| objections, namely those directed against 
| canned foods as a whole and those against 


specific articles, 


Altogether 820 additional interviews 


| were secured and the records show that 
about one-fourth of the housewives still | 
held some prejudice either against some | Ar 


one specific canned article, or in other 


eases against canned products in general. | 


Tradition Given 
As Cause for Fears 


A detailed tabulation of the number of | 


cases where different opinions were held 


shows that such objections as fear of 


sickness and metallic contamination were 


| the most common. These opinions seemed 


to be ased on tradition, as practically 


‘ : 1f | none could cite specific cases as a result 
these lines through appropriate media | 


of their own observations and experience. 


| The tabulation also shows that house- 
| wives of the comparatively low income 
classes have more objections of this kind | 


than those of the high income classes. 
The idea was rather common that pre- 
servatives are used in canned foods, 
which seemed to be at least partly due 
to the extensive advertising of canning 
compounds to be used by home cznners. 
Some objections to the quality of the 
pack were found, but they were con- 
fined almost entirely to vegetables, prob- 


: | ably because the comparison in many 
* : questions | cases ig made with fresh cooked vege- 
which were considered to have been satis- | 


tables. 4 
The first survey indicated and the sec- 
ond confirmed the preference of most 


| : : | sewives for the raw product, mainly 
| as intensive as the former one, although, | a ietdte of Havors ead A aie 
on account of the wider territory covered, | n asis a Ss, g 


cases price is an important factor. Per- 
sonal experience and statements of 
friends and neighbors were reported to 
be the source of most of the adverse 
opinions held. 
dices besides those mentioned were also 
recorded. Many of these prejudices have 
little foundation while others have some 
basis for their existence. 


of canned foods, information regarding | 





| Vs 


A number of other preju- | 





Preliminary Estimate 
Indicates Decrease 
In Cotton Ginnings 


Bureau of Census Reports 
12,501,845 Running 
Bales Produced from 


1927 Growth. 


There were 12,501,845 runnig bales 
of cotton ginned from the growth of 1927 
prior to January 16, 1928, the Bureau of 
the Census, Department of Commerce. 
reported in its preliminary report on cot- 
ton ginning issued January 23. This is 
considerably below the total for the cor- 
responding periods in 1927 and 1926. 
The full text of the cotton ginning report 


| follows: 


Number of running bales of cotton 
ginned from the growth of 1927 prior tc 
January 16, 1928, and comparative statis- 
tics to the corresponding date in 1927 
and 1926. (Counting round as half bales 
and excluding linters): 

1928. 
1,169,237 

81,201 

$40,717 

80,096 

17,278 
108,583 

540,799 
328,162 

105,042 

64,195 


1926. 
1,348,882 
102,559 
1,476,325 
98,363 
40,127 
1,186,777 
892,250 
1,794,666 
269,002 
63,077 
1,118,071 
1,628,979 
918,382 
491,801 
3,999,769 
51,314 


1,405,126 
116,984 
32,872 
1,433,151 
811,643 
1,732,746 


Bens xs 
Tee; s. 4,130,660 
a. ° ’ 28,445 
All other . 5,456 19,649 
i ee 12,501,845 16,616,075 15,499,893 
The statistics for 1928 in this report 
are subject to correction when checked 
against the individual returns of the 
ginners being transmitted by mail. The 
corrected statistics of the quantity of cot- 
ton ginned this season prior to Decem- 
ber 13 are 12,074,064 bales. 

Cotton consumed during the month of 
December, 1927, amounted to 543,598 
bales. Cotton on hand in consuming es- 
tablishments on December 31, was 1,- 
707,326 bales, and in public storage and 
at compresses 5,655,736 bales. The 
number of active consuming cotton 
spindles for the month was 31,715,388. 
The total imports for the month of De- 
cember, 1927, were 41,211 bales and the 
exports of domestic cotton including 
liters, were 767,314 bales. 

The estimated world’s production of 
commercial cotton exclusive of linters, 
grown in 1926, as compiled from various 
sources is 27,813,000 bales counting 
American in running bales and foreign 
in bales of 478 pounds lint, while the 
consumption of cotton (exclusive of lin- 


| ters in the United States) for the year 


ending July 31, 1927, was approximately 
25,869,000 bales. 


— 


ANTHRACITE” 


In every corner of this country you 
will find one or more fuels being adver- 


tised as “long-burning as anthracite” 
or “clean and bright like anthracite.” 

Either is a catchy phrase, expressive 
of the hope which burns in the minds 
of those who have other fuels to sell. 

Yet they are more than that. 

They are a tribute to the value of an- 
thracite as a fuel; an acknowledgment 
of its leadership in the heating field. 

Rightly is that tribute paid. For there 
is no other fuel so safe, so clean, so free 
from soot and smoke and dust which 
burns s0 steadily without attention at so 


little cost. 


The whims of the moment eddy here 


and there. 


But ever there flows on- 


ward the steady current of anthracite 
bearing health and happiness to hun- 
dreds of thousands of homes. 

Your dealer has Reading anthracite 
or can get it. Order what you need. 
When it is delivered, you'll find that 
your dollars are buying more and 


cleaner heat. 


A. 5. MALONEY 
President 


PHILADELPHIA“ READING 
COAL“°"IRON COMPANY 


PHILADELPHIA -NEW YORK - BOSTON - BUFFALO: DETROIT: TOLEDO - CHICAGO 
MILWAUKEE - MINNEAPOLIS: ST. PAUL - ROCHESTER -: BALTIMORE - WASHINGTON - READING 
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Holding Companies Solve Difficulty 


Of Financing Smaller Power Plants 


Federal Trade Commission Reports Local En- 
terprises Outside of Large Cities Not Situ- 


ated to Obtain Money for Expansion. 


Publication was begun in the is- 
sue of January of the chapters 
of the second report on the Elec- 
trical Industry made to the Senate 
by: the Federal Trade Commission, 
dealing with competitive operation, 
State regulation and holding com- 
panies. 

The full text proceeds: 

There is nothing new or untried in this. 
The principle of large volume and di- 
verisfication as applied to various risks 
in order to stabilize results through the 


970 
nv 


law of averages has been folowed for | tu so 
" > . | without provision for their replacement 

rer tw ndred years by the great | “? , I nent, | 
cver two hu op ; with the result that there is deteriora- 


the | 


insurance companies of the world and 
has demonstrated its soundness when 


applied through holding companies to | 


the optration of electric light and power 
properties. “ * * ; : 

The older companies operating in large 
cities and with well-seasoned securities 
manage to raise the vast sums required 


4 ive ease; but the smaller | : ; are 
with comparative e | by straight merger, with less possibility 


| that properties are being assembled and | 
| passed from hand to hand in the pyramid | 
for purposes of speculation in the sale | 


utilities are not so happily situated and 
that is why the holding company is so 
advantageous to such properties in se- 


curing money when needed and which | 


the small company in most instances 
cannot obtain at all. By converting or 
combining numerous small corporate se- 


curity issues into one large issue about ; 


which the investing public can form its 


judgment without the necessity of the | 


specialized information that it must have 
in the case of many small separate cor- 
porate organizations, cheaper money and 
a wider security market are obtained.* * * 


Financing Difficult 
For Small Concerns 


Now the great trouble with new or | 


little known electric utility companies is 
not confined to operation. Without the 
money to create the properties there is 
nothing to operate. It is difficult to get 


the funds to start the little companies. | 


and once started—often as the result of 
civie pride—it is even more difficult to 
find the money to provide for their 
growth. Bonds and preferred stock can 
be sold if some one will put up sufficient 
equity. For instance, for every dollar 
of common stock put into a property, 
another dollar can be raised through the 


sale of preferred stock. The latter stock- | 


holder is doubly secured by his own 
dollar plus the 
With one dollar of common stock and one 
dollar of preferred stock, a sound and 
well-managed company should always be 
able to command three dollars of bond 
money, and that proportion will hold no 
matter how large the property may be- 
come, The whole structure is, however, 
built upon the money placed in the com- 
mon stock, and that money is the hardest 
for small companies to raise. 

It is not a rare thing for many of the 
underlying properties in a holding com- 


pany group to show a loss in operations. | 


Improvements in service and reductions 
in rates leave their effect at first until 
the business is built up. 
from many of.the properties under hold- 
ing company management have 
figures in red; but owing to the diversity 
factor in earnings the consolidated earn- 
ings statement of the larger holding 
companies tells an entirely different 
story. There is not a red figure on it. 
The industry like the country is going 
forward, and if care is exercised in 
choosing properties so as to obtain ample 
diversity, properly conceived and prop- 


erly managed the pathway of the holding | 
| for themselves without holding company 
; nursing. Under sych circumstances the 


company should be always upward. 
Whatever the vicissitudes of the in- 


dividual companies may be, the holding | 


company, is there to help and sustain 
them. The strength of the holding com- 
pany lies in its ability to obtain better 
and more economical results from a 
group of operating companies than those 
properties can give if operated as iin- 
dividual units. * * * 

Briefiy summarized the benefits upon 
which holding company interests justify 
their existence before the public are: (1) 
Financing on better terms than the local 
operating companies could command; 
(2) rendering expert engineering and 
construction services at minimum cost: 
(5) massing purchasing requirements of 
many subsidiaries, thus saving money 
for all of them, and tending to reduce 
costs; (4) giving small local companies 
the managerial ability and experience 
available to the largest companies; (5) 
helping to make weak companies self- 
supporting, by assisting them financially 


in making improvements and extensions | 


necessary tO make them self-supporting; 
(6) improving the quality and reliability 


of service in small communities; (7) dis- | 
placing Small inefficient plants by large | 
generating stations; (8) giving service | 


from. high tension interconnections to 
farms and small communities that could 
not themselves support individual plants. 
Objectionable Features 
Of Holding Companies 


These claimed advantages for the hold- 


‘pg company represent but one side oi 
the question. The following statements 
summarize some of the objectionabl 
features of the holding company and its 
operations: (1) The holding company 
escapes State regulation for two rea- 
sons: first, that it normally does not 


re eee een 


| and replacements of property. 


| without regulation raises 


| ices are actually rendered at 
Some State commissions have, in | 


common-stock dollar. | 


Statements | 


many | 


| holding 


| operate any properties, and, second, that 
| its financial operations and control are 
| interstate in character and therefore be- 


yond the direct control of the States. 
(2) The claim that State regulation of 
underlying operating properties ade- 
quately safeguards the consumer’s in- 
terest may be questioned because such 
regulation may not prevent the conceal- 
ment of profits paid to holding com- 


| panies in the form of fees for services, 
| or for the payment of profits to the 
| controlling interest at the expense of 


necessary reserves to cover depreciation 
Where 
the latter is done, the properties even- 
tually wear out or become obsolescent 


service directly affecting 
(8) The complicated 


tion of 


consumer. pyra- 


mided holding company structure created | 


the question 
whether such structures really are 
necessary to strengthen and guide op- 


| erating companies, when the same de- 


gree of control might be accomplished 


of securities. (4) Mere territorial di- 
versification of seeurities held does not 
necessarily afford adequate insurance of 
properly spread risk where there is so 


much possibility of unregulated assem- | 


bling of properties for speculative profit 
in the turnover. (5) Within the pyra- 
mided organization, the control normally 
is vested from top to bottom in the 
ownership of the common stock. Thus, a 


| small fraction of the actual cash invest- 
ment dominates control for all the rest, | 
| (6) 


In charging fees for its services 
to subsidiary companies the top holding 
company is virtually in the position of 
unrestrictedly contracting with itself 
without let or hindrance. This raises 
the question as to whether expert serv- 
minimum 
cost. 
specific cases, taken the position that 


| fees charged are the means of conceal- 
| ing profits and evading regulation in 


matters affecting the rate base and rate 
making. (7) 
of common stock control of operating 
companies at prices far in excess of the 
capitalized present 
probable future earning power of the 
operating companies for years to come, 
and consolidation of such equities in 
pyramided holding company structures 
as the basis for issuing holding com- 


| pany bonds and preferred stocks to the 


investing public generally, is trading on 
such a thin equity that the purchaser 
of securities of the top layers i 
reality investing his money in “contro! 
of control” rather than in a security 
backed by physical assets. Repeated 


is in 


| warnings on this point have been issued 


the committees on public service of the 
during the past three or four years by 
Investment Bankers’ Association of 
America. (8) In holding company or- 
ganizations, operating companies show- 
ing both profits and losses generally are 
grouped together. This frequently takes 
the form of consolidating the control of 
one or more large, strong, city com- 
panies with that of numerous small weak 
rural companies. The question may well 


be raised as to the extent to which mak- | 


ing strong companies bear the losses 
of the weaker ones is justified. (9) Some 


| holding companies on the other hand 


confine their holdings to companies op- 
erating in large cities. Such operating 
companies normally are well able to care 


question may well be asked whether the 
motive behind holding company control 
is not altogether the profit that may be 
made out of the holding rather than 
any benefits to be gained by the operat- 
ing company or its consuming public. 
(10) It may well be, as it is ciaimed, 


; that the advantages of superpower as 


the means of possible savings to the con- 
sumer are being overemphasized and 
overworked in the interest i 


company operations. 


of holding 
t holding 


Holding Companies Control 
Majority of Power 
Holding company control.—A 
made by the Department of Agriculture 
in 1915 indicated that public 
service corporations controlled 68.6 per 
cent of the total publie service power of 
t United St Some 29 of these 
holding companies operated in more than 
one State. H. M. Byllesby & Co. in 1915 
operated in 17 States; the H. L. Doherty 
interests in 14 States and Stone and 
Webster in 13 States. (Electric Power 
in the United States, U. S. Department 
Agriculture, 1915, pp. 58-59.) In 1925. 
vea later, the number of holding 
s, notwithstanding a five-year 
) holding company consolidations 
irom 1920 to 1925, had increased to about 
135. (Address to Pittsburgh Bond Club 
by Samuel Insull. [Rep. 3, Eng. 5, Mid. 
0, ex. 18, p. 19.]) In many cases two 
or e of these companies are con- 
trolled either financially or through oper- 
ating management by a super- 
company or operating and man- 
agement company interest. The number 
of States in which large interests operate 
has increased rather than decreased. In 


survey 


85 large 


the ates. 
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The unregulated purchase | 


earning power, or | 
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Capitalization 


1925 the Insull interests operated in 20 

States and in Canada and Mexico; H. M. 

Byllesby & Co. in 18 States; H. L. Do- 

herty & Co. in 19 States and Stone and 
| Webster in 17 States. 

In securing the data summarized in 
Part 1 of this report, schedules were 
sent to about 8,660 holding companies, 

| independent operating companies and 
| municipal plants. One question of these 
| schedules requested capacity, the name 
| of the maker and the year of installation 
' of each generating unit in use in 1925, 
Excellent cooperation was met from all 
| three groups in filling out and returning 
schedules covering a total of 18,652,000 
| kilowatts of generating capacity for the 
| year 1925, or nearly 80 per cent of the 
| estimated total generating capacity of 
| the United States. Table 34 shows the 
| kilowatt capacity controlled by 20 hold- 
| ing company groups and 17 large inde- 
| pendent companies, each of which re- 
| ported ownership or control of generat- 
| ing capacities of more than 100,000 kilo- 
| watts, as well as the generating capac- 
ities grouped together of 11 small hold- 
ing companies, 433 smaller independent 
companies and 425 municipal plants. 

Ttable 34. Control of electric public 
utility capacity reported to the Federal 
Trade Commission—1925. 

(Based on reports to the Federal Trade 
Commission by holding companies, inde- 
pendent operating companies and municipal 


plants.) 
Company: Capacity of total 
Holding Compa 
Eléctric Bond & 
Col. and affiliated 
companies 

2. Insull Interests .. 

8. North American Co. . 

.H, M. Byllesby, In- a 
terests ........ 1,034,687 

. Northeastern Power 


1,318,650 


Corporation ... $59,810 

;. Hodenpyl - Hardy In- 
terests ....05..0 ‘ 

. Columbia Gas & Elec- 
trie Co. 


. H. 


621,501 


.... 558,405 
Doherty In- 
. ¢es 490,565 
Webster 
Interests $15,481 
. Public Service Cor- 
poration of N. J. .. 
.American Water 
Works and Electric 
Coa. re chewek Ba 8 
2. United Light & Power 
0s . «6 atric. 
3. Duke Power Co. 
. North American Light 
& Power Co. ..... : 
> 
SOPOCES 5. vs.0 ces uss 
. United Gas Improve- 
ment Co. ... Cues 
17. J. G. White Co. ‘ 
. Albert Emanuel Jr. . 
9. C. H. Tenney & Co. 
. American Gas Co. 
. Eleven other holding 
company groups 


384,850 


376,185 


331,605 ° 


S. Barstow In- 


Total ‘ 
Independent 
Companies: 
. Detroit Edison Co. 
2. Southern California 
PAWOTE SANS: 6.6053 5420 
3. Philadelphia Electric 
SiGe. axe Sante : 
{. New York Edisor Co. 
. United Electric Light 
& Power Co. 
5. Pacifie Gas 


511,850 
476,480 


476,480 
312,100 


5 386,000 
& Elec- 
364,975 
tdison Co. . 339,500 
i tric Ilu- 
minating Co. (Boston) 270.150 
Consolidated Gas, 
Eleletric Light & 
Power Co. (Bal 
timore) bain ek . 
. Mount Shasta Power 
Corporation ... 
. Pennsylvania 
& Power Co. ...... 
. Washington Water & 
WOMOT Re ces ae 
. Potomac Electric 
Power Go. 6. <<< 
. Portland Electric 
Power Co. ..‘ 
. Los Angeles 
Electric Co. re 
6. Rochester Gas & 
Electric Corporation 
. New Bedford Gas & 
' Edison Light Co. .. 
18. 443 other independ- 
er cov Ramee 


al independents .. 


9. 


199,300 
sy Aes 158,400 
Water 
143,500 
129,150 
118.000 
115,230 
Gas 
108,700 
108,560 
103,500 
Tot 5,554,718 
425 municipal plants 484,128 
Total reporting . 18,653,123 100.0 
Of the more than eighteen and a half 


millions of kilowatts of installed gen- ! 


rating capacity cov ‘ 995 valve | 
erating capacity covered in 1925, twelve | water. 


and a half millions, or 67.1 per cent were 
in stations controlled by 31 holding com- 
pany groups, five and a half millions, 


representing 30.3 per cent were reported | 


by 460 independent operating companies 


and less than half a million, or 2.6 per | 
plants. | 


cent, was in 425 municipal 
Twenty holding company’ groups con- 
trolled 65.5 per cent of the total while 
17 large independents controlled 24.8 per 
cent. 
of the Electric Bond and Share group 
representing 14.6 per cent of the total 


reported, or, on the basis of twenty-three | 
and a half to twenty-four million kilo- | 
watts as the total generating capacity of | 
the United States, abeut 11.5 per cent | 


of the total installed capacity of the 
country. The combined capacities of the 


nine largest interests reporting including | 


seven holding and two independent com- 


panies, are required to cover 51 per cent | 
of the total capacity covered in the sur- | 
Based on the estimated total of | 


vey. 
ty-three and a half millions of kilo- 


; Watts as the total generating capacity | 


of the country in 1925 (Electrical World, 
April 3, 1926), the combined holdings of 
the 15 largest interests reporting to the 


Commission are necessary to cover 51 | 
per cent of the country’s total installed | 


} capacity. 

| Increased Concentration 

Of Holdings of Power 
Nothwithstanding the fact, shown in 


Volume 1 of this-report, that there is no 
| Single group of affiliated interests con- 


| trolling more than about one-ninth of 


Installed Per cent 


Kilowatts reported | 


| “super-power” systems. 
| ritorial connection of independent oper- 
| ating systems for the sale or exchange 
| of energy is a direct outgrowth of the 
| same improvements in the art that have 
| made large individual operating sys- | 
Its purpose from an oper- 


| versity of 


The largest single holding is that | 


the country’s total installed capacity, 
there has been a marked increase in con- 
centration of public utility generating 
capacity in the hands of large interests 
during the past 10 years. In 1915, 85 
companies controlled 68.5 per cent of 
the country’s total (Electrical Power De- 
velopment in the United States, Part 1, 
p. 58), whereas in 1926 the holdings of 
20 holding company groups and 17:inde- 
pendents, making 87 interests in all 
represent about 71 per cent of the coun- 
troy’s total capacity. In 1915 the De- 
partment of Agriculture found that the 
35 largest corporations controlled about 
34 per cent (Electric Power Development 
in the United States, Part 1, p. 58) of 
the country’s total, whereas 37 interests 
now control 71 per cent. In 1915 the 16 
largest groups controlled about 22.8 per 
cent (Electric Power Development in the 
United States, Part’ 1, p. 58) while in 
1925 the 16 largest interests, consisting 


| 
| 
| 
| 


of 11 holding company groups and 6 in- | 


dependent operating interests controlled 
approximately 54 per cent of the coun- 
troy’s total. 

These estimates would seem to be es- 
sentially correct in the light of a state- 


| dress before the Public Relations Com- 
mittee of the National Electric Light As- 
| sociation in April, 1925, in which he 
| stated as follo.;s, regarding the 17 finan- 
cially largest holding company groups: 
«“s * * these 17 groups represented 48 
| per cent of the country’s total generating 
capacity, 49.6 per cent of the total elec- 
trical output in kilowatt hours, 51.4 per 
| cent of the gross income and 56.1 per 
| cent of the population served.” (“How 
| Has It Been Done,” by Samuel Insull. 
| [Rep. 3, Eng. 5, Mid. 5, ex. 11, p. 24.]) 
| The obvious conclusion is that during 
| the past 10 years the degree of control 
| by large companies set orth by the De- 
partment of Agriculture in 1915 has in- 
| creased considerably. No one group of 
| interests can be said to exercise domi- 
| nant control over the central station in- 
| dustry as a whole, but the percentage of 
| the total remaining in the hands of in- 
| dependent operating companies and mu- 
| nicipals is steadily dwindling as one by 
| one independent operating interests be- 
| come affiliated with some holding com- 
| pany group. In the competition of hold- 
| ing companies for desirable independents 
| a few very large holding interests have 
| emerged. Each year sees further con- 
i solidations and affiliations by which 
| fewer and fewer large corporations are 
required to cover half or more of the 
country’s total central station industry. 


Stages of Development 


| In Power Industry 


Interconnection.—The electric power 
industry has undergone two important 
stages of development since its inception 
and is now in the midst of a third. These 
stages are: First, the period of establish- 
ment of isolated plants, each serving its 
own operating interests by consolidating 
the territories of previously isolated 
plants under a single operating manage- 
ment which then proceeds to interconnect 

| the various load centers with transmis- 
sion lines in order to serve the consoli- 


| dated territory from a single or at most, 
| a few modern power plants. This second 


stage is still going on apace, but a third 
| has made its appearance in the form of 
| extension of interconnection beyond the 
| bounds of individual operating manage- 
| ments to bind together operating sys- 
| tems that frequently are a ana 
.. These are sometimes calle 
ee This larger ter- 


, tems possible. It: E r 
| ating viewpoint is to secure greater di- 
load that will employ at all 
hours of the day as large a proportion 


| as possible of the generating capacity 


y de- 
necessary to supply the peak load 
mands of the interconnected systems, and 


| at the same time to reduce to a minimum 
| the amount of reserve capacity necessary 


to insure continuous service at all times. 
Where hydro and steam stations can 


! be interconnected an- operating economy 


sought is to prevent so far as possible 
cont wastage of water over the dam, and 
at the same time to guard against short- 
age of power in the territory of the 
hydro-developments in times of low 








Where only steam systems are | 
| interconnected the purpose is to secure | 


; to the greatest practicable extent the | 


served 


benefits of diversified load to be highly 


so far as possible from large, 
| efficient generating stations, i 
smaller, less efficient stations In reserve 
for peak load or emergency use. 


Many Sources Supply 
| Center of Consumption 

Thus conceived, interconnection has 
| been going on wherever favorable con- 
tracts for the purchase and sale or ex- 
change of power could be made without 
much regard to whether the properties 
were corporately 
affiliated. 


holding. | 


the Pacific coast from southern Cali- | 


through Idaho and Montana; one in the 


and West Virginia; and one in the south 


fornia to Washington and eastward | 


north Central States from Wisconsin to | 
Kentucky and eastward to Pennsylvania | 


from Alabama to North Carolina have | 


been developed. Another, known as the 
Boston to Washington super-power zone 
and westward to Niagara Falls is con- 
templated. Recently, by special ar- 
rangement, a series of companies from 
Chicago to Boston were interconnected 
| and operated for a time as a single inter- 
| connected group involving six holding 

company interests. (See Washington 
Post, November 20, 1926.) 


Public Services 


several pumping stations pumping into 
the system, each station supplying, so 
far as its capacity will do so, the de- 
mand nearest to it, but all combining 
their efforts to maintain continuous serv- 
ice without fluctuation in pressure 
throughout the system. If one station 
breaks down or is otherwise obligated 
to cease pumping, the remaining stations 
pick up the load without interruption and 
supply it until the station in trouble can 
resume operation. 
Holding company interests have played | 
an important part in the development 
of interconnection. | Having reached the 
limits of their respective territories by | 
internal connections, it is but one step 
farther to connect with its nearest neigh- 
bor of some other holding group. Thus 
unified, ownership or control has not 
been a necessity to bring about intercon- 
nections. It is, however, conceivable that 
for the fullest and most advantageous 
technical development closer affiliation 
and control may be sought. In the re- 
cent joint purchase by the Insull and | 


| North American interests of a two-thirds | 


interest’ in the North American Power 


| & Light Co. (Studebaker b- 
| ment made by Samuel Insull in an ad- Bates UO epneeeees) Ce ae SAG a> | 


jects is stated to-be to clear the way | 
for interconnection of the three systems 
operating in adjacent territories. (Elec- 
trical World, June 26, 1924, p. 1414.) 

How far the movement for intercon- 
nection will Dave the way for further 
consolidation of interests it is impossible 
to foresee, but it is generally believed 
that the present tendency is towards a 
much grater concentration of control in 
the electric power industry. 
ionsoSc-efsirfui 

CHAPTER XIII. | 


State Regulation. 
1. Reason for 


Section discussing 
regulation. 

In the preceding volume of this report j 
on the Control of the Electric Power In- 
dustry the organization of the industry 
was described in some detail and par- 
ticularly the facts as to the existence of 
companies or groups of companies which 
possess a substantially complete monop- 
oly of the sale of electric light and power 
over wide areas, which often transcend 
the boundaries of individual states. | 
While none of these groups was shown | 
to have anything approaching a monop- | 
olistic position in the country as a whole | 
(the largest interest in 1924 being less | 
than one-seventh of the total, measured | 
by the quantity of power generated) | 
nevertheless, these very extensive local | 
monopolies involve large questions of | 
public concern. | 

The electric power industry is so af- | 
fected with a public interest that it is 
classed as a public utility over which the 
right of government regulation is firmly 
recognized everywhere in the United 
States. The federal government and 
most of the states exercise some degree 
of control in their respective jurisdic- 
tions, over the organization or operations 
of electric light and power companies. 
The more fact of such regulation, how- 
ever, may not fully safeguard the public | 
interest if the methods by which public 
authority intervenes to regulate it are | 
inadequate or ineptly applied. 


Right of Regulation 
Generally Conceded 


Naturally some of the economic prin- 
ciples applicable to public utilities differ 
from those applicable to businesses in 
which competition, rather than regua- 
tion, is relied upon to protect the con- 
sumer’s interests in the price, quantity 
and quality of the goods and services he 
buys. An intelligent discussion of the 
degree of control that has been attained 
by large power interests over the regu- 
lated light and power industry involves 
an understanding, not only of the funda- 
mental economic differences between the 
regulated non-competitive light and 
power industry and the unregulated com- 
petitive private enterprises, but also of 
the principles underlying regulatory ef- 
forts, the machinery by which such regu- 
lation is exercised, and the scope and ef- 
fectiveness of state and federal regula- 
tion. For these reasons, a brief discus- | 
sion of public regulation is given, as a 
background for the ensuing treatment 
of competitive conditions prevailing in 
the power industry. 

In respect to the regulation of the 
electric light and power industry, it is 
to be noted that most of the principles 
applicable were first recognized and 
enunciated in connection with the regula- | 
tion of railroads or of other utilities. Al- 
though the examples and applications 
cited may be drawn largely from other 
industries, they are equally applicable, 
and have been applied, in the more re- 
cently developed regulation of the power 
industry. 

Section 2. Forms of regulation. 

General police power.—All privatcly- 
owned business is subject to general 
regulation under the police power of the 
state, exercised in the form of general 
laws and of specific regulations designed 
to protect the general welfare and par- 
ticularly the public health, safety and | 

! 


| 
| 








:-- | morals of the community. 
related or otherwise | 


Three great systems, one on | 


Public utility regulation—In the pub- | 
lic utility field, the public interest ex- | 
tends beyond that of police regulation 
in the interest of health, safety, or pub- 
lic morals, and includes also an interest 
in the manner in which the business is 
managed and operated. Public utilities | 
are subject in particular to additional 
regulation with a view to ensuring that | 
the purchaser shall receive satisfactory | 
services at reasonable charges. Hence 
this regWlations takes the form of super- | 
vision and control over standards of 


| 


| quality, prices, finances, and rates of re- | 


turn on investment. \ 

The power to regulate is recognized as | 
a legislative function, which may be ex- | 
ercised directly or delegated to commis- 


| sions or other agencies created by legis- | 


In the case of such a long system it is | 


; not to be understood that power gen- 
erated in Chicago was actually delivered 
in Boston. Instead, the operation is 
analogous to a long water system with 


Resources and Liabilities of the Federal Reserve Member Banks 


Made P 


Federal Reserve District. 
Lvans and investments—total.. 


Loans and discounts—total. .. 


investments—total i“ 
U. S, Govt. securities . 

Other bonds, stocks and securities. . 
Reserve with Federal Reserve Bank 
Cash in vault 


Time deposits 
Government deposits. . 
Due from banks.... 
lue to banks.. 
Bovrowings from ko oR 


Secured by t Govt. oblig 


All other 


ublic by the Federal Reserve Board on January 


13,956,973 
6,634,191 


244,545 


9° 
=, 
Goston 
$1,534,571 
1,060,653 
6,262 
102,989 


651,402 


New 
$ 


5,940,554 


296,417 
104,562 

20,089 
975,862 


296 1,260,060 
_ 848,574 
66,586 
6,179,382 
1,622,708 
29,409 
39 


155, 


"9 950 
39,272 


° 
( 


1,062,254 


1923, as at Close of Business 
Rich. 
$699,518 

523,908 


3,105 


Atlanta 
$623,585 


Chicago 
$3,188,557 
494,275 2,285,494 

17,619 
1,006,097 
1,261,778 

903,063 
STA S873 
528,190 
269,559 

43,602 

1,909,080 

1,203,416 
7.746 

ALS 

55 

16,905 


400,061 
129,951 
30,120 


7,567 
45,106 
13,294 
387,359 
246,039 
8,098 
57,482 


124,335 


893,169 

9,011 
104,079 
261,592 


10.39) 


238,076 
4,872 
86,086 
134,182 
18.110 


) 


d2Z.11 


ee 
4,850 


13,260 


37 AGO 


9,445 


519,156 


4,198 
212,215 
302,743 
214,591 


430,509 
245,036 
1,665 
63,468 
162, 


January 18, 1928 (Thousands of Dollars) 


St. Louis 
$783,747 


Minn. 
$383,019 


249,634 


2,280 
81,521 
165,833 
133,885 


Kans. Cy. 
$648,161 


Dallas 
$437,147 


333,285 


2,609 
86,395 
244,281 
103,862 
73,036 
30,826 


San Fran. 
$1,923,987 


1,299,485 
4,681 
343,557 
95,247 


624,502 


426,022 

8,354 
128,280 
294,388 


222,129 


443,096 
281,406 
113,872 

21,699 
845,491 
988,701 

10,486 


99,654 178,215 


2.250 


908 


19,189 
eit 


99> 
S,c0U 2.900 


lative act to perform the functions of | 
regulation. In general, it is recognized | 
that the field of regulation shall be to | 
pres¢ribe the conditions under which the 
utility business may be operated, even 
to the control of rates and capitalization, 
but that it shall stop short of direct man- 
agement. Within this field, it is recog- 


| nized as the power and the duty of 


regulatory bodies to -safeguard the in 
terests of both the utility company and 
its customers. Regulation must be car- 
ried on subject to the constitutional limi- 
tation that conditions imposed in the con- 
sumer’s interest shall not be so onerous 
as to constitute confiscation or the '‘tak- 
ing of the utility’s property for the use 
of the consumer without due compensa- 
tion. 


Division of Federal 


235,864 | 


48,075 | 


And State Regulation 


Division of the regulatory function — 
In transplanting English law and legal 
procedure to the United States and in 
applying them to the development of 
the idea of a number of states federated 
to form a nation, the function of regula- | 
tion became divided, the Federal Govern- 
ment retaining jurisdiction over inter- 


| (Missouri v. Kansas Gas Co., 265 U. S. 


; classify industries at once and for all 


| tations, of statutes to remedy the de- 


| are conducted. 


| modity or service, as sufficient warrant 
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| Regulation of Electrical Industry 


Under State Control Is Reviewed 


Permission to Use Common Property Is Rec- 


ognized as Kranchise 


to Be Granted by 


State or Loaal Authority. 


In general, the states have taken the lead 
in legislation classing new industries 
as public utilities. From time to time 
cases arise in which interests, opposing 
the application of state regulation: to 
their businesses, advance the defense 
that some part of their business is inter- 
state in character and therefore outside 


the limits of state-regulation. In some | 


cases the courts have held in the case 
of businesses predominantly intrastate 
in nature, that, in the absence of action 


business which is interstate in nature, 
the state may regulate, even though in 
doing so its regulation may affect com- 
merce outside its immediate jurisdiction, 
at least until such time as Congress acts. 
(Munn y. Illinois, 94 U. S. 113.) The 
courts have declared alse, in deciding ia- 
dividual cases on their merits, that, the 
transfer of gas and electricity across 
states lines is interstate commerce, and 
therefore not subject to state regulation. 


by Congress respecting that part of the | 


298; Attleboro Steam & Electric Co. v. 
Public Utilities Commission et al, 129 
Atl. 495.) Thus, the line of demarcation 
has not been sharply defined in some 
cases, and in others has been so sharply 
defined as to leave a part of a public 
utility company’s business subject to 
state regulation and the remainder sub- 
ject to no regulation rt all. The growth 
of great interconnected systems with a 


| may not be issued by the State, or States, 
| in which they operate. In the case of 
domestic corporations, each State may 
exercise considerable control over the 
terms of charters and, through them, 
over the activities of corporations of its 
own creation. This power has been sup- 
plemented in the State of Illinois. since 
1914 by a provision in its public utility 
law to the effect that no franchise, 
license, permit, or right to own, operate, 
or control any public utility shall be 
granted or transferred to any grantee or 
transferee other than a corporation duly 
incorporated under the laws of the State, 
(Illinois Public Utility Law, 1914, sec. 
tion 28, 29.) In the case of States in 
which the operation of public utilities by 
foreign corporations ‘is allowed, the 
State’s control is limited to such require- 
ments as are imposed in the granting of 
permits to engage in business in the 
State. 

In most States the granting of char- 
ters is done in accordance with a general 
State enactment applying to all kinds of 
businesses. Frequently, also, the pro- 
visions of the State law are administered 
by a State corporation commission or 
other organization quite separate and 
distinct from the agency charged with 
the regulation of public utilities. Con- 
sequently, State public utility commis- 
sions generally have very little to do 





rapid increase in exchanges of power | 
across state lines, is now forcing this 
question to an issue, 

Section 3. The basis for state regu- 
lation. 

Public interest.—The essential feature 
underlying the classification of any in- 
dustry as a public utility appears to be 
that its products or services shall be of | 
such importance to the consuming public, 
and their production and distribution so 
charged with public interest, as to war- 
rant regulation to protect the public 
against unreasonable prices or other 
kinds of exploitation. This was def- 
initely announced in the case of 
Munn v. Iflinois, in which the United 
States Supreme Court, in 1876, upheld 
the right of the state of Illinois to regu- 
late public warehouse rates within its 
borders, stating: (Munn v. Illinois, 94 U. 
S. 126.) 

“* * Property does become clothed 
with a public interest when used in a 
manner to make it of public consequence, 
and affect the community at large. When, 
therefore, one devotes his property to 


he, in effect, grants to the public an in- 


| a use in which the public has an interest, | 


; terest in that use, arfd must submit to be 


controlled by the public for the common | 
good, to the extent of the interest he has | 
thus created. He may withdraw his 
grant by discontinuing the use; but, so 
long as he maintains the use, he must 
submit to the control.” 

Here nothing is said of monopoly, or 
franchises, permits to engage in_busi- 
ness, use of public property, certificates 
of public convenience and necessity, or 
of other special grants of power or 
privilege—all of which are, frequently | 
cited as the fundamental bases for pub- | 
lic regulation. The business concerned 
was a privately-owned warehouse. Re- | 
specting it, the court declared that its 
nature was such as to so clothe it with | 
public interest as to warrant regulation 
by the state. Monopoly may or may not 
be a feature. The real basis appears to 
lie in the use. Franchises, charters, per- 
mits, and certificates of public conven- 
ience and necessity are a part of the 
machinery of control rather than its 
basis. To regard them otherwise is to 
lose sight of the real underlying princi- 


| ple of public interest. 


In the decision cited above no defini- 
tion is given of what constitutes suffi- 
cient public interest to warrant regula- 
tion, which would make it possible to 


time as public utilities or non-public 
utilities. Indeed, no such definition would 
be possible or desirable, as it would take 
away from legislatures one of theix most 
important functions, namely, the enact- 
ment, within existing constitutional limi- 


fects in common-law regulation as oc- 
casioned by changes of time and circum- 
stances under which private businesses 





Gradually, since the decision in Munn 
v. Illinois, specific enactments have ad- 
ded greatly to the list of businesses 
to be subjected, under certain conditions, 
to more or less strict regulation. In 
general, the present trend appears to be 
to regard a failure of competition to 
regulate prices of any essential com- 


for interference in the public interest. 
In recent years housing emergencies 
have resulted in legislation to regulate 
rents; the furnishing of ice, in some 
states, has definitely been added to the 
list of businesses subject to regulation; 


the furpishing of milk in large cities has | 


been considered for regulationt the Fed- 
eral Packers and Stockyards Act of 1921 
added another important industry; and 
the United States Coal Commission, in 
1923, took the position that the coal in- 
dustry as a whole, and the anthracite in- ) 
dustry in particular, are so charged with 
public interest as to create a compelling 
reason for public regulation and control. 


directly with the chartering of the com- 
panies they regulate. In fact, in some 
States the utility commission does not 
begin to function respecting electric 
power companies until they actually be- 
gin the production, transmission or dis- 
tribution of energy. 

Franchises.—The generation and dis- 
tribution of electric energy involves the 
use of public roads and streets, the 
granting of the right of eminent domain 
for the building of transmission lines. 
and the entry upon and establishment of 
Service connections on private property. 
These matters are, and always have been, 
primarily of local concern. In addition 
the investment of capital in a plant to 
serve a locality over lines located in pub- 
lic streets and highways requires the 
assurance that the investment, at least, 
for a stipulated period of years, will not 
be rendered useless, or confiscated, by 
subsequent denial of the privilege of us- 
ing such publie property. 


| Franchise Permits Use 


Of Public Propert y ' 


Out of the ancient idea of the fran- 
chise as a gift of royal authority there 
was. developed, apparently, the more 
modern idea of the franchise as a grant 
by local governing authority permitting 
the use of public property upon stip- 
ulated conditions. In its more modern 
form the franchise is in the form essen- 
tially of a contract, and has been so in- 
terpreted by the courts. With the recog- 
nition of the electric public utility as a 
local monopoly respecting which rate 
regulation is desirable, and i: the ab- 
sence of State agencies to perform the 
regulatory functions, rates were fixed 
in early attempts to. regulate by the 
terms of the local franchise contract. 
Such rate fixing was found to be eco- 
nomically unsound, and with the develop- 
ment of State commissions, has become a 
part of their functions. Without the 
State public utility commission the fran-. 
chise remains as binding as any other 
common law contract. With the estab- 
lishment of utility commissions, the ten- 
dency is to make the franchise contract 
binding only with respect to matters 
which, under the construction of public 
utility laws, are not within the province 
of the State public utility commissions 
to investigate and determine. Thus the 
local franchise, although lessened in its 
scope in recent years, is still an impor- 
tant document for the protection of in- 
terests of both the utility and the public 
it serves with respect to matters of local 
import that are not usually included 
within the province of commissions by 
the laws creating them. 


Certificates of public convenience and 
mecessity.—An essential feature of the 
regulation of th electric power industry 
is the recognition of the fact that local 
monopoly yields the economic advantages 
of large-scale production and the elim- 
ination of duplicated generating capac- 
ity, distribution systems and operating 
personnel that are unattainable when 
two or more companies compete in the 
same territory. Therefore, a well es- 
tablished feature of efficient State regu- 
lation is the protection by law of operat- 
ing companies in the enjoyment of local 
monopoly. The utility laws of about 
half of the States require power com- 
panies to obtain certificates of public 
convenience and necessity before they 
are allowed to begin the generation or 
distribution of electricity. 

One of the first points to be decided 
in the issuing of certificates is whether 
the service offered is sufficiently charged 
with public interest to be classed.as a 
public utility. In general, private plants 
serving a single consumer, such as a 
| hotel, or an apartment house and its 
' tenants, or'a manufacturing business. 
would not be so classed, and would not 





The dual nature of public interest. 
Since the initiation of utility regulation 
generally grows out of exploitative 
abuses, it is natural that the protection 
of the public against unreasonable prices 
or poor service occupies the forefront 
in regulation. But over-zealousness in 
regulation may result in overlooking the 


facts that rates must be adequate to | 


cover costs of service and a profit equal 
to the normal earnings of capital in other 
industries that are no more hazardous 
to investors, or the service will suffer 
by withdrawal of capital. Consequently, 
regulation in the public interest places 
a double responsibility upon the regulat- 
ing agency; first, a responsibility to see 
that rates are not extortionate; and, sec- 
ond, a responsibility to the utilities to 


| see that the rates are adequate to ensyre 


the maintenance of service without im- 
pairment of capital assets actually used 
and useful in rendering the service, as 
well as to attract new capital for the 
improvement or extension of service. 
Section 4. Regulation of the right to 
engage in business, ) 
Charters.—-The business of generating 
and distributing electric energy is per- 


be required to obtain a certificate of con- 
venience and necessity. If, however, the 
use concerns a whole community, as dis- 
tinguished from a single individual, or 
a limited group of individuals, provid- 
ing the service for themselves, a cer- 
tificate of convenience and necessity be- 
; comes necessary. Such permits are 
issued by the State regulatory agency 
| if, after a determination of the facts, it 
is found that the public convenience will 
be served by the establishment and oper- 
ation of the proposed plant. The facts 
pertinent to the issuance of certificates 
include: (a) whether the business to 
be done is so clothed with public inter- 
| est’ as to be classed as a utility subject 
| to regulation; (b) whether the business 
= one over which the State, as dis- 
tinguished from the Federal Government, 
| properly has jurisdiction; and (c) 
whether the public interest will best be 
served by the issuance of the certificate 
to one rather than to another company 
either in cases where competition exists 
within an already occupied area or in 
cases where the assignment of unoccu- 
pied territory is involved. 


1,500 
45 


state commerce and the states over com- 


me f To be continued in the issue @ 
merce within their respective borders. ; 


January 25. 


Number of reporting banks.. 1,114 


| formed almost entirely by corporations | 
e 


83 95 “o4 , ¢ 
operating upder charters which way or | 
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[Continued from Page 1.]| 
par value of $100 each, or $5,000,000; 
and 

(c) 50,000 shares of common capital 
stock of the par value of $100 each, or 
$5,000,000. 

That these securities were marketed 
and sold to the public through and by 
reputable bond, security and banking 
houses. 

That the defendant represented that 
it is operated under the regulation of 
the Wisconsin Railroad Commission In 
Wisconsin, the Illinois Commerce Com- 
mission in Illinois, and the Interstate 
Commerce Commission over its entire 
length, and that “The Commissions pass, 
not only upon rates of fare and condi- 
tions of service, but also upon all is- 
suances of stocks or bonds.” , 

That the complainants herein, believ- 
ing that the Interstate Commerce Com- 
mission had passed upon all its issuances 
of stocks and bonds, and without notice 
that the issue was void, invested in, and 
now own, more than 3,000 shares of the 
common capital stock of the Chicago, 
North Shore & Milwaukee Railroad Com- 
pany, and file this complaint as the own- 
ers of such stock. : 

That subsequent to the issuance, mar- 
keting and sale of its common capital 
stock, to wit, since January 1, 1925, the 
Chicago, North Shore & Milwaukee Rail- 
road has, without first having obtained 
authority from the Interstate Commerce 
Commission, issued additional prior lien 
7 per cent cumulative preferred capital 
stock amounting to, to wit, $5,500,000, 
so that at the time of the filing of this 
complaint there is outstanding prior lien 
G per cent cumulative preferred capital 
stock amounting to more than $6,000,000, 
the most nearly accurate figures obtain- 
able being $6,652,800. The total par 
value of the outstanding capital stock 
of the Chicago, North Shore & Milwaukee 
Railroad Company at the time of filing 
this complaint is, to wit, $16,652,800, 
all of which has been issued without the 
approval of the Interstate : Commerce 
Commission, in violation ef Section 20-a 
of the Interstate Commerce Act. | 

That at the time of filing this com- 
plaint there are outstanding securities 
of the Chicago, North Shore & Milwaukee 
Railroad Company, in addition to its 
capital stock, ge mcr to 7. 
mately $22,056,900, divided as fo 7S3 
sate gold bonds, $9,500,000; 
first refunding mortgage bonds A, $9,- 
805,900; first and refunding mortgage 
bonds B, $2,750,000. : 
A of these have been issued without 
the authority of the Interstate Commerce 
Commission, and in violation of Section 
20-a of the Interstate Commerce Act. 

*That as hereinbefore noted, the de- 
fendant has, since the issuance of its 
common capital stock, and without au- 
thority from the Interstate Commerce 
Commission, and in violation of Section 
20-a of the Interstate Commerce Act, 
issued prior lien preferred stock, bonds 
and other securities with seniority rights 
ahead of its common capital stock, in 
consequence of which the market value 
of its common — stock has been 
seriously diminished. : s 
“That “a of the securities of the de- 
fendant have been issued without the 
Interstate Commerce Commission having 
passed upon the soundness of the capi- 
talization involved or the financial plan 
of this carrier, and without this Com- 
mission first having determined whether 
the issues were (a) for some lawful ob- 
ject or objects within the corporate pur- 
pose# of the Chicago, North Shore & 
Milwaukee Railroad Company, and com- 
patible with the public interest, and nec- 
essary or appropriate for or ae 
with the proper performance by it. of 
service to the public as a common carrier, 
and whether its ability to perform that 
service will be impajred, and (b) whether 
reasonably necessary and appropriate for 
that purpose, as required by Section 
20-a of the Interstate Commerce Act, 
and in violation thereof. Ae 

This complaint and petition 1s filed 
primarily under Section 18, Paragraph is 
of the Interstate Commercé Act, which 
reads: , 

“(1) That any person, firm, corpo- 
vation, company, or association, or any 
mercantile, argicultural, or manufactur- 
ing society or other organization, or any 
body politic or municipal organization, or 
any common carrier, complaining of any- 
thing done or omitted to be done by any 
common carrier subject to the provisions 
of this act, in contravention ot the pro- 
visions thereof, may apply to said Com- 
mission by petition, which shall briefly 
state the facts; whereupon a statement 
of the complaint thus made shall be for- 
warded by the Commission to such com- 
mon ¢arrier, who shall be called upon to 
satisfy the complaint, or to answer the 
same in writing, within a reasonable 
time, to be specified by the Commission. 
Tf such common carrier within the time 
specified shali make reparation for the 
injury alleged to have been done, the 
common carrier shall be relieved of liabil- 
ity to the complainant only for the par- 
ticular violation of law thus complained 
of. If such carrier or carriers shall not 
satisfy the complaint within the time 
specified, or there shall appear’ to be 
any reasonable ground for investigating 
said complaint it shall be the.duty of the 
Commisison to investigate the matters 
complained of in such manner and by 
such means as it shall deem proper.” 

The object of these compalinants is to 
obtain a formal adjudication by this Com- 
mission of the question whether it has 
jurisdiction over the issue of securities 
by this defendant cartier. It is not de- 
sired to invoke the criminal penalties 
provided in Paragraph 11 of Section 
20-a, or in Section 10 for violations of 
the Interstate Commerce Act any fur- 
ther than it may be necessary to have 
such determination. 

Wherefore, the complainants having 
complained to the Commission of things 
done and omitted to be done by the Chi- 
cago, North Shore & Milwaukee Railroad 
Company, a common carrier subject to 
the provisions of the Interstate Com- 
merce Act, they respectfully pray that: 

1. The Commission forward to the 
Chicago, North Shore & Milwaukee Rail- 
road Company a copy of this complaint, 
and require it to answer the same in 
writing within a reasonable time, to be 
specified by the Commission. 

2. That the Commission investigate 
the matters complained of in such man- 
ner and by such means as it shall deem 
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Extensions 


posits Is Shown 


Decrease Also Shown in Loans and Discounts in Week 
Ended January 183 Investments Increased. 


tion statement of 653 reporting member 


banks in leading cities as of January 
18, made public by the Board January 
23, shows declines for the week of $153,- 
000,000 in net demand deposits, of $116,- 
000,000 in loans and discounts, and of 
$23,000,000 in borrowings from Federal 
Reserve Banks, and an increase of $15,- 
000,000 in investments. 


Loans on stocks and bonds, including 
United States Government obligations, 
were $66,000,000 below the January 11 
total at all reporting banks, reductions 
of $66,000,000 being ‘shown for the New 
York district, of $9,000,000 for the Chi- 
cago district, and of $6,000,000 for the 

| Philadelphia district, and increases of 
$8,000,000 and $7,000,000, respectively, 
for the Cleveland and Kansas City dis- 
tricts. “All other” loans and discounts 
declined in nearly all districts, the de- 
crease for all reporting banks being 
$51,000,000 and for reporting member 
banks in the New York district $31,- 
000,000. 

Holdings of United States Govern- 

ment securities increased $19,000,000 


| The Federal Reserve Board’s condi- 





and $17,000,000, respectively, in the San 


SS 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
January 23 by the Interstate Commerce 
Commission are summarized as follows: 

No. 16826.—Ann Arbor Railroad Com- 
pany et al, v. Baltimore & Ohio Railroad 
Company et al., decided December 23 
1927: 

Failure of the Chesapeake & Ohio 
and the Norfolk & Western to partici- 
pate with complainants and the Pere 
Marquette in through routes and joint 


“Uy 


rates across Lake Michigan on bitumi- | 


nous coal, in carloads, from Virginia, 
West Virginia, and Kentucky to desti- 


nations in Iowa, Minnesota, South Da- | 


' 

| 

| 

| kota, North Dakota, and Wisconsin while 

| eontemporaneously participating east of 

| Chicago, Ill., with competitors of com- 
plainants and the Pere Marquette .in 
through routes and point rates on like 
traffic via Chicago found to be unlaw- 
fully discriminatory. Discrimination re- 
quired to be removed. 

No. 17187.—Ohio Farm Bureau Fed- 
eration et al. v. Norfolk & Western Rail- 
way Company, decided January 3, 1928: 

Finding in former report, 120 I. C. C. 

| 305, that the failure of defendant to 

| provide for stoppage in transit to partly 

unload carload shipments of feed, fer- 

| tilizer, tankage and twine, is unreason- 

| able, reversed. Complaint dismissed. 

| No. 18548.—Dyer Bros. v. Missouri 
Pacific Railroad Company et al., decided 
January 9, 1928: ; 

Rates charged on carload of oil well 
boring machinery, including 2 power 
pump and an extra steam boiler, from 
Norphlet, Ark., to Mexia, Tex., found 
unreasonable. Reparation awarded. 

No. 18331.—St. Louis Cooperage Com- 
pany et al. v. Chicago, Burlington & 
Quincy Railroad Company et al., decided 
January 11, 1928: 

Carload on slack wooden barrels from 
St. Louis, Mo., to destinations in Illinois 
found to have been applicable but un- 
reasonable. Charges based upon the ap- 
plicable minimum found not unreason- 

| 
| 
| 


able. Complaint dismissed. 


New Haven to Pledge 
Bonds as Security 


| Note Is Given Approval 


! 

| 

The Interstate Commerce Commission, 
on January 23, made public a supple- 
mental report and order in Finance 
Docket No. 1068, modifying a previous 


New Haven & Hariford Railroad to 


| 
| 
| mortgage bonds otherwise than as spe- 
i cified in the original order. 

the report by Division 4, dated January 
16, follows: 

Division 4, Commissioners Meyer, East- 
man, and Woodlock by Division 4: By 
our order of November 15, 1920, in this 
proceeding, 65 I. C. C. 398, we authorized 
the applicant to issue $80,000,000 of its 
first and refunding mortgage gold bonds, 
series A, to be pledged as security for 


the transportation act, 1920. 

Under the foregoing authorization, the 
applicant pledged $20,000,000 of these 
bonds as collateral security for a note 
for $17,000,000 dated November 1, 1920, 
and payable to the Director Genera] of 
Railroads March 1, 1930, with interest 
at the rate of 6 per cent per annum. The 
note has been sold by the director gen- 
eral and arrangements have been made 
with the present holders for the appli- 
cant to pay it March 1, 1928.* To secure 
funds for that purpose the applicant pro- 
poses to issue a new promissory note 
for $17,000,000 to be dated March 1, 
1928, to bear interest at the rate of 5 
per cent per annffm, payable  semi- 
annually and to mature March 1, 1930, 
with the option of paying it on March 
1, 1929. Application has not been made 
to us for authority to issue this note, 
which, it appears, may be issued under 
the provisions of paragraph (9) of sec- 
tion 20a of the Interstate Commerce Act 
without our authority. By a _ supple- 
mental application filed January 4, 1928, 
the applicant asks that our order of 


to authorize it to pledge as collateral 


000 of bonds now pledged as security for 
the old note. 

We find that the pledge of $20,000,- 
000,000 of first and refunding mortgage 
gold bonds, series A, by the applicant as 
proposed (a) is for a lawful 
within its corporate purposes, and com- 
patible with the public interest. which 
necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair its 


is 


Use of Issue as Collateral for | 


order so as to permit th> New York, j 
piadge $20,000,000 of first and refunding | 


The text of | 


notes or other evidences of indebtedness | 
that it might issue under section 207 of 


November 15, 1920, be modified so as ' 


security for the new note the $20,000,- | 


object | 


| 


Michigan Central 
*! Given Authority to 


Renew Detroit Lease 


Francisco and New York districts, and Extension of Control of | 


$42,000,000 at all reporting banks, while 


holdings of other bends, stocks and se- , 
curities declined $23,000,000 in the New | 
York district and $27,000,000 at all re- | 


porting banks. 

Net demand deposits, which 
$153,000,000 below the, preceding week’s 
total, declined in all districts, the princi- 
pal decreases by districts being: New 
York, $71,000,000; Chicago, $23,000,000; 
Philadelphia, $13,000,000, and St. Louis, 
$12,000,000. Time deposits declined $6,- 
000,000 in the Boston district, and in- 
creased $8,000,000 in the St. Louis dis- 
trict and $6,000,000 at all reporting 
banks. 


The principal changes in borrowings | 
from Federal reserve banks comprise a | 
decline of $63,000,000 at reporting mem- | 
ber banks in the New York district and | 
an increase of $26,000,000 in the San | 


Francisco district. 

The Board’s compilation of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business, January 16, will 
be found in tabulated form at the 


Foreign Exchange 


New York, January 23.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into ‘‘:e 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the ~’ew York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 

| Europe; 
Austria (schilling) . 
Belgium (belga) 
og a rere 
Czechoslovakia (krone) ...... ‘ 
‘enmark (krone) 
England (pound sterling) 
Finland (markka) Cais2 
France (franc) Deciepene 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) . 
Norway (krone) 
co UR ee 
Portugal (escudo) ........ccece 
Rumania (leu) 2 
Spain (peseta) ...... 
f SWOGON (EPONA) © osc ecccctuccvcas 
| Switze~land (franc) 
Yugoslavia (dinar) 
Asia: . 
China (Chefoo tael) 
China (Hanko- tael) 
China (Shanghai tael) 
China (Tientsin tael) ; 
; China (Hong Kong dollar).... 
Chira (Mexican dollar) 
Shina (Tientsia or Peiyang dol). 
| China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (8S. S.) (dollar) 
North America: 
Canada (dollar) ............... 
Cuba (peso) 
Mexico (peso) 
Newfoundland 
Sc ..th America: 
Argentina (peso) (gold) .. 
Brazil (milreis) . 
NOHO) Ses <ac-hs.b'x'a Kd cee 
WERCGRY (NEKO) 6 occ css cess oes 
Colombia (peso) ... 


ol 109% 


36 
-1393882 


039299 
238256 
-013259 


-052893 
-266126 
-112505 
-949266 
-006170 
-170688 
-268347 
-192576 


017621 


-669166 
-501785 
-454625 
-451041 
-447708 
367085 
-467962 
-567291 
-998063 
e -999156 
niente. + 5k -487500 
‘dollar) -995937 


-971339 
-119981 
-122138 
-024980 
-981000 


Two Roads Authorized 
To Issue Notes and Bonds 


The Interstate Commerce Commission 
on January 23 announced the action of 

ivision 4 in uncontested cases on its 
finance docket as follows: 

Report and order in F. D. No. 6675, 
authorizing the St. Johnsbury & Lake 
Champlain Railroad to issue 20 unse- 
cured promissory notes in the aggregate 


were | 


-403470 | 
174775 | 


j; of this system converge at Detroit, Mich., 


| Wight Street, and extends thence east- 
! the Belle Isle Bridge, and westward, in 


| Wight and Guoin Street, 
| line of Orleans Street, a distance of ap- 


; | three city blocks. 





| principal amount of $300,000 to evidence | 


a loan of that amount from the State 
of Vermont, approved. 

Report and order in F. D. No. 6622, 
authorizing the Chicago, Rock Island & 
Pacific Railray Co., (1) to issue $1,000,- 
000 of general-mortgage gold bonds, said 
| bonds to be delivered to the corporate 
trustee under applicant’s first and re- 
funding gold bond mortgage; and (2) to 
procure the authentication and delivery 
{of $1,000,000 of first and refunding 
mortgageggold bonds, said bonds to be 
held in the applicant’s treasury subject 
to the commission’s further order, ap- 
proved. 


| Final Valuation Reports 
Issued for Three Roads 


Final valuation reports were made pub- 
lic by the Interstate Commerce Commis- 


for rate-making purposes of property 
owned and used for common-carrier pur- 
poses, as follows: 

Louisiana & Arkansas Railway, $7,- 
748,150, as of 1917; 





as of 1917; 
as of 1918, 


Issue of Trust Certificates 
Sought by Mobile & Ohio 


| The Mobile & Ohio Railroad has ap- 
| 


plied to the Interstate Commerce‘ Com- | 


mission for authority to assume obliga- 
| tion and liability in respect of $1,620,000 
of 4 per cent equipment trust certificates, 
to be offered for competitive bids. 


| Southern Asks to Issue 


authority to assume obligation and lia- 
bility in respect of $9,840,000 for 4 per 
cent equipment trust certificates, to be 
offered foy competitive bids. 


ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 
| An appropriate 


: supplemental 
will be entered. 


| sion on January 23 finding the final value | 


The Southern Railway has applied to | 
the Interstate Commerce Commission for | 


order | 
{ nue statistics have been segregated for 


| and be acceptable to the carrier. 


} any equipment. 


e “ en | except for its pro rata share of unma- 
Equipment Certificates 


| Orleans Street, Wight Street, and Mel- 
| drum Avenue, together with territory to 


unfacturers’ Railroad Un- 
til June, 1931, Approved | 
by I. C, C. 


Acquisition by the Michigan Central 
Railroad of control of the properties of 
the Detroit Manufacturers’ Railroad un- 
der lease, was approved and authorized 
by the Interstate Commerce Commission | 
in a report and order made public on | 
January 23 in Finance Docket No. 6613. 
The text of the report dated January 14, 
follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

The Michigan Central Railroad Com- 
pany, a carrier by railroad engaged in the 
transportation of passengers and prop- | 
erty subject to the Interstate Commerce 
Act, on November 29, 1927, filed an ap- 
plication for authority under paragraph 
(2) of section 5 of the act to acquire con- 
trol, under lease, of the railroad proper- 
ties of the Detroit Manufacturers’ Rail- 
road, hereinafter called the carrier. A 
hearing has been had. No representa- 
tions have been made herein by authori- 
ties of the State of Michigan, and no 
objection to the granting of the applica- 
tion has been presented to us. 

The applicant operates lines of rail- 
road in the States of Michigan, Ohio, 
Indiana, Illinois, and New York, and in 
the Dominion of Canada. Various lines 


} 








on the Detroit River. In the city-of 


| Detroit the applicant has extensive ter- 


minal facilities and tracks serving many 
industries. 

The carrier owns a line which connects 
with a line of the applicant at or near 
the intersection of Meldrum Avenue and 


ward, in Wight Street, to a point near 
to the west 
proximately two miles. Wight Street 
follows generally the course of the De- 
troit River at distances of from two to 

The area bounded by the harbor line, 
the north and east, is occupied by numer- 
ous industries, including a plant using 


large quantities of coal in the manufac- 
ture of gas and coke. 





Connecting Switch Removed. 

It would appear that the carrier’s line 
formerly also connected at or near the 
intersection of Orleans and Guoin Streets 
with a line of the Detroit, Grand Haven 
& Milwaukee Railway Company. Ow- 
ing to difficult operating conditions, the 
volume of interchange at that point was 
light, and for many years the general 
interchange between the applicant and 
the Detroit, Grand Haven & Milwaukee 
for business to and from the above-de- 
scribed industrial zone has been at the 
North Yard. 

Consequently, in 1926, when certain 
changes were made in the earrier’s line, 
the work was not completed beyond the 
east line of Orleans Street, and the De- 
troit, Grand Haven & Milwaukee Rail- 
way Company’s connecting switch has 
been removed. 

_ Since January 1, 1903, the carrier’s 
line has been operated by the applicant 
under a lease dated April 1, 1902. For 
approximately the same length of time 
the applicant has owned the equitable 
interest in a majority of the carrier's 
capital stock. The applicant now owns 
1,768 shares, or 58.9 per cent, of the to- 
tal amount of stock issued and out- 
standing. i 

The lease of the carrier’s properties 
expired by limitation on January 1, 1928. 
It is proposed that the applicant and the 
carrier enter into a supplemental agree- 
ment extending the term of the lease to 
and including June 11, 1931. In support 
of this proposal it is stated that the car- 
rier’s line does not parallel or compete 
with lines of the applicant but consti- 
tutes a part of terminal facilities where- 
by the applicant serves about 75 indus- 
tries and transports a large quantity of 
frejght in interstate commerce, and thai 
extension of the lease, as proposed, will 
enable the applicant to continue such 
service. 

New Ordinances Necessary. 

Municipal authorization for the con- 
struction and operation of a railroad in 
Wight and Guoin Streets appears to have | 
been granted as early as March 21, 1873. 
By an ordinance approved June 11, 1901, 
the authority to occupy these thorough- 
fares was extended for 30 years. It was | 
testified that upon the expiration of the 
present franchise, on June 11, 1931, it | 
will be necessary to negotiate with the 


| city for a new ordinance. This situation 
| is the compelling reason for the rela- 
| tively short extension of the lease pro- 
| posed by the applicant. 


Except as to duration the terms 


| of the lease of April 1, 1902, are not to 


be changed. The lease provides for the 
payment by the applicant to the car- 
rier, since January 1, 1908, of semi- 
annuol installments of rent amounting 
to $15,000 a year, and the further sum 
of $150 annually, to provide funds nec- 
essary to maintain the carrier’s corpo- 
rate existence. It is further expressly 
provided that the lease may be termi- 


Genesee & Wyoming Railroad, $323,500 | T&ted by the sale of the carrier’s prop- 


erties, but the applicant is given the first 


; | right to purchase the properties, at any | 
Tennessee Central Railroad, $9,195,000 | ood | 


price which may be offered in good faith 


Including side tracks, team tracks, and 
parts of industrfal tracks leading off 


| the main line to industrial plants, the 


carrier owns a total of 4.53 miles of 
track, but the company does not own 
Its balance sheet as of 
November 30, 1927, shows investment in 
road $291,371.75, miscellaneous physical | 
property $2,130, current assets $19,- 
828.35. capital stock $300,000, current 


| liabilities $6,250, and corporate surplus | 


$6.580.10. 
The subsidiary company has no funded | 
debt and is not indebted to the avplicant 


tured dividends declared in the amount | 
of $6,250. During the five-year period | 
from 1922 to 1926, the carrier’s net in- | 
come ranged from $14,847.19 to $15,- | 
008.27. Our valuation of the properties | 
of the carrier has not been completed ; 
and nothing herein is to be construed | 
as in any wise affecting the determina- | 


' tion hereafter to be made by us in that 
| matter. 


Under operation as a part of the ap- | 
plicant’s system, separate account is not 
ordinarily kept of traffic moving over 
the carvier’s line, but tonnage and reve- | 


| 


| prises, 


| years have had to do with the aggregate 


; September, 1927. 


. 
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| Activity of Market for Capital Issues 


Foreign Debts 


LisARLY 
INDEX 


In Germany Declined Since February, 1927 


Crest of Revival Reached Early in Year; Funds Drained 


| 


Off by State Loans. 


The domestic market for capital issues 
in Germany reached the crest of its re- 
vival about February of 1927 and has 


| declined since, according to the report 


for 1927 of the Agent General for Re- 
paration Payments, S. Parker Gilbert. 
The report has been received by the De- 
partment of the Treasury. 


report was begun in The United States 
Daily on December 30 and has been con- 
tinued on successive days since. 

The text of the sections of the report 
dealing with credit conditions, currency, 
and foreign exchange continues as fol- 


| lows: 


(a) Domestic capital issues —The re- 
vival of the domestic market for capi- 
tal issues, which for a time furnished 
one of the most hopeful signs of Ger- 
man reconstruction, began 


about a year later, and then passed into 
a decline. The turning point was the 
issue in February, 1927, of the internal 
loan for the Reich in the nominal amount 
of 500 million reichsmarks, but before 
that offering was made numerous inter- 
nal loans of the States and communes 


had drained off a large part of the funds | 
In the second | 
| and third quarters of 1927 the only issues | 
| of important size were offerings by mort- 


available in the market. 


gage banks and other real estate credit 
institutions of bonds based on mort- 
gages. 

The loans of the Reich, the States and 
the communes, as reported by the Sta- 
titical Office for the first nine months 
of 1927, amounted to approximately 
1,000 millions, of which half was ac- 
counted for by the Reich internal loan. 
The total Was substantially five times 
the amount of the bond issues of pri- 
vate concerns, chiefly industrial enter- 
The total issues of bonds based 
on. mortgages have amounted during the 
period to about 1,325 millions; these are 
almost exclusively the so-called Pfand- 
briefe, which are secured by mortgages 
on real estate including agricultural land, 
and are sold from time to time and at 
varying prices according to the market. 

Issues of shares, as tabulated by the 
Statistical Office, have found a fair mar- 
ket; the volume of offerings, while lim- 
ited, has not fluctuated in the same de- 
gree as in the case of bonds. 


New Credits Supplied 
To Foster Agriculture 


(b) Agricultural credit—The funda- 
mental importance of increasing agri- 
cultural production, in order not only to 
reduce the amount of foodstuffs imported 
from abroad but to improve the well- 
being of a large section of the German 
population, has led to vigorous efforts 
to supply new credit facilities for agri- 
culture and to refund its short debt. 
Progress has been made during the last 
year in both directions. 


Credit (in mil- 
lions of reichs- 
marks.) 


2,667 
147 


2 2,300 


Mortgage 
Intermediate . 
- 2,158 


1,011 1,465 2,048 2 
26 47 72 


2,194 1,893 


Short-term . 


Totals....... 3,195 3,706 4,013 4,917 5,114 
The foregoing table, made up from 
figures published by the Institut fur 
Konjunkturforschung, shows that the 
principal changes during the last two 


of mortgage credits, which has steadily 
increased. In the last year the propor- 
tion of mortgage credit*to the total re- 
ported borrowings of agriculture has 
risen from 46 to 52 per cent, owing less 
to long-term funds raised on the do- 
mestic market than to funds borrowed 
abroad. The two loans of the Renten- 
bank Credit Institution issued in 1927 
in the nominal amount of 336 million 
reichsmarks were not fully available 
during the period covered by the table. 

Apparently the increase in the actual 
amount of short-term credits since the 
end of 1926 is tobe explained in part 
on the ground that heavy commercial 
credits given for the supply of machin- 
ery, fertilizer and other goods have found 
their way into the reported figures, which 
also include the Reichsbank’s holdings 


| of bills covering the supply of goods to 
; farmers. 


On the other hand, a substan- 


tentatively | 
in February, 1926, reached its maximum | 


win lesan ena 








tial amount of short credit not previously | 


included in the statistics is stated to have 
been converted in the interval into mort- 


| gage credits. 


lem in the repayment of credits falling 
due in the near future. The relatively 
high prices at which the last crop was 
sold have been of some assistance, but 


nt ¢ ; | reduced to around 3,500 millions. 
Publication of sections of Mr. Gilbert's | 


| acceptances, 


| finance themselves. 


| upon such credit as is available in the 


ing merchandise debts; by now this fig- 
ure has presumably been somewhat re- 
duced because of conversion or repay- 
ment. In addition, also, agriculture has 
the revalorized remainder of its old mort- 
gage debt, which is estimated to havo 
amounted before the war to around 13,- 
000 millions, This debt has now been | 
, (¢c) Open discount market. Except as 
it receives support from the Reichsbank, 
through its purchases of bills for the | 
account of certain public offices, an open 
discount market in Germany can scarcely 
be said to exist at all. This is owing 
not only to a narrow demand but to a 
very limited supply of prime bankers’ | 
( The whole amount of bills 
circulating on the private discount mar- | 
ket probably does not exceed 600 mil- | 
lion reichsmarks, and of that amount | 
by far the largest proportion is held | 
by the Reichsbank as commissioner. The | 
Reich has not yet issued treasury bills | 
and for the most part the States and | 
communes depend upon bank credit for | 
short-term requirements. 

New tendencies have been at work to 
restrict the supply of bills. Large in- 
dustrial and commercial concerns have 
formed the practice of keeping larger 
cash balances than in pre-war times and 
are thereby enabled in a measure to 
1 The high rates car. 
ried in the domestic market have re- 





| sulted also in an increased dependence 


upon foreign credit, and in some branches 
of the exporting industries transactions 
are financed by the importer either in 
his own country or in centers where rates 
are favorable. Furthermore, as in some 
other market, a tendency has developed 
to rely upon bank credit rather than 


open market. 
_ The investor, for his part, has found 
little to attract him to the open discount 
market. Rates carried by bills in the so- 
called private discount markets often fall 
below but almost never equal the Reich- 
bank dscount rate, and have usually 
proved themselves lower than other rates 
for money. Collateral loans on the stock 
market, for example, frequently carry 
rates 14 to 2 per cent higher than bills, 
(d) Private bank credit. The main 
field of expansion, in so far as domestic 





| credit is concerned, has been in credit 


given by the banks. How much of this 


| expansion has been in the nature of lend- 


ing and relending deposits received front 
abroad cannot be stated, because the 
periodical returns made by the banks do 
not distinguish deposits so derived: but 
more or less casual estimates indicate 
that the inflow of foreign deposits was 
heavy during the first half of 1927. | 
Thereafter, particularly when the pro- 
ceeds of capital issues began again to 
come in acceptance of deposits in foreign 
currencies became less general and among 
certain banks the policy was introduced 
of declining them altogther. In some 
cases it appears that proceeds of foreign 
loans have been used to repay foreign 
currency deposits. 


Reports of Banks 
Are Too Infrequent 


The following tabulation combines the 
principal items from the return of six 
private hanks which together represent 
about three-quarters of the nonpublic 
banking strength of Germany. The in- 
frequency with which these returns are 
published and the period of time which | 
elapses between the dates of the state- 
ment and the date of publication take 
way much of the value to the German 
economy which these returns might 
othewise have. Returns are published 
once in two months, and except in the | 
case of the December 381 statement, be- | 
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Finance 


U. S. Treasury 
Statement 


* January 20 
Made Public January 23, 1928 


Receipts. 

Customs receipts «-.... 
Internal-revenue receipts: 
Income tax.....6e+0-+..- 
Miscel. internal revenue 
Miscellaneous receipts... . 


$1,625,040.23 


4,064,550.733 
994,000.08 
526,058.85 
codelanlaaaaaal 
7,209,649.89 
13,048,900.00 
135,069,763.69 


Total ordinary receipts . 
Public debt receipts... . 
Balance previous day.... 


Total .....scccceeeece 156,828,818.58 
Expenditures. 
General expenditures. ... 
Interest on public debt.. 
Refunds of receipts...... 
Postal deficiency..... 
Panama Canal.......... 
Operations in special ac- 
counts se6ecees 
Adjusted serv. certif fund 
Civil-serv. retiremt. fund. 
Investment of trust funds 


$4,939,658 -20 
1,124,874.58 
536,267.51 
45,644.95 
37,481.79 


a 


524,163.39 
23,571.09 
21,724.44 

464,554.36 


6,069,6133-523 
15,143,130.53 
132,915,569.80 


Tot. ordinary expendits. 
Other public debt expends.. 
Balance today......-. 


Total .nccsiscssevecc. 155,080 0lacme 

The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


credit noted in previous reports has com- 
tinued throughout the past year with 
the exception of a period in May and 
June, when the policy of restricting 
stock market credits was instituted. The 
decline during these two months was 
neutralized, from whatever cause, dur- 
ing the next bi-monthly period and them 
during September and October a fur- 
ther sharp rise brought the total to a 
new maximum since stabilization. The 
volume of credit reported by the six 
banks increased 1,350 million teichs- 
marks or 26 per cent during the year 
ended October 81, 1927. Of this im- 
crease les sthan 100 millions was due 
to the growth of the bill portfolio. 

The ‘“Glaubiger,” which are composed 
mainly of time and demand deposits, 
have moved in a course almost exactly 
parallel to that of credits dwing the 
past three years. The increase for the 
year ended October 31, 1927, was 1,355 
million reichsmarks or nearly 25 per 
cent. The acceptance liabilities of the 
banks remain low and have shown no 
increase during the past six months, but 
they are 123 millions or nearly 47 per 
cent higher than a year ago. 


Public Bank Credits 
Expanded During Year 

(e) Public bank credit. The loans of 
the principal State and provincial banks 
have shown a somewhat larger relative 
expansion during the past year than 


those of the private banks whose state- 
ments ‘were summarized above. The 
increase in credits during the 12 months 
ending October 31, 1927, for 20 State and 
provincial banks, including the Prussian 


| State Bank, known as the Sechandlung, 


was 480 millio reichsmarks or 28 per 
cent. This is in striking contrast to the 
previous 12-month period during which 
the credits of the State banks remained 
almost ata standstill. The “Glaubige?.” 
or deposits, have shown a similar expan- 
sion for the year. ' 
Publication of the text of sections 
of Mr. Gilbert’s report will be cor- 
tinaced in the issue of January 25. 


“T would have been lost 
in Europe without 





come available one month after the 
statement date; in the case of the’ Decem- 
ber 31 statement, it has proved to be 
impossible to assemble the annual re- | 
ports from these six reporting banks | 
until some three months after the end 
of the year. Steps are now under way | 
to revise the make-up of the statements 
themselves; it would add much to their 
utility if they pere produced frequently 
and promptly, for in that case they would 
furnish a guide to the credit situation , 
which the German economy now lacks, 


Six private 

banks (in mil- 

lions of reichs- 
marks.) 


1924 
1926 
Dec. 31, 
1926 
1927 
Oct. 31, 
192 


g 
oC 


Oct. 31, 
June 30 


Cash and amts. 
due from banks 
and bankers... 


21,048 1,061 1,137 


- | Bills and treas- 
Notwithstanding the efforts made, ag- | 
riculture has still to face a serious prob- | 


ury notes... 3 1,556 1,873 
Loans and ad- 
vances .. 4,024 4,660 5,042 | 


“Glaubiger’— | 


1,505 


| mainly time & 


there remains a certain volume of ag- | 


ricultural debts which for the time being 
are not liquid. 


On November 30, 1927, | 


as will be seen from the section on the | 
currency, the Rentenbank was due to pay | 
nearly 240,000,000 into the retirement | 
fund for Rentenbank notes, representing | 


the remainder of the final instalment of 
agricultural bills then maturing. Agri- 
culture was able to pay only a part of 
these maturing bills, and a substantial 
amount had to be provided for by other 
means, in order that the full require- 
ments of the law might be met. Even 


after the repayment of these bills, agri- , 


eulture is under a continuing charge of 
60 to 80 millions a year for the further 
retirement of Rentenbank notes. 

The total of 5,114 millions of agri- 


| cultural credits listed in the table given 
| above leaves out of account two 


im- 


portant parts of the existing agricultural | 


debt. The Institut fur Konjunktur- 
forschung estimates in round figures that 
at the end of 1926 there were 1,800 mil- 
lions of additional floating debts, includ- 


the months of January, March, June and 
It was testified that 
the traffic is not seasonal and that the 
selected periods are typical, both as to 


; month and year, of the traffic situation. 


The rentals payable by the applicant | 


are offset and reduced to the extent of 


| dividends which the lessess receives as* 


holder of 58.9 per cent of the lessor | 


company’s stock. 
the rentals are considered 


It was testified that | 
reasonable | 


both from the standpoint of the appli- | 


cant and the stockholders. 


Upon the facts presented we find that | 
the acquisition by the applicant of con- | 


trol, under lease, of the railroad prop- 
erties of the carrier, for the considera- 
tion and upon the terms and conditions 
set forth in the application, which con- 
sideration and terms and conditions we 
find to be just and reasonable in the 
premises, will be in the public. interest. 

An appropriate order will be extered, 


a 


demand depos- j 
its ............ 1,058 5,517 5,970 6,409 6,872 | 
Acceptance lia- | 
bilities ...... 204 316 384 387 | 
From the foregoing table it appears | 
that the rapid expansion of private bank | 


your Letter of Credit”” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit may be obtained 
from any of our branch and cor- 
respondent offices listed below, or 
through your local bank. 


Write now for ous booklet 
TraveL SUGGESTIONS 


T!? EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. Yo 
District Representatives 
Philadelphia Baltimore 


Atlanta Chicago San Francisco 
LONDON 


PARIS MEXICO CIE¥ 


@ 


Luck and Guesses 


No business progresses without 


some luck and 
But no busines 


’ depends on either. 


some guessing. 
s progresses if it 
Most alert 


executives have learned to mis- 
trust guesses as to property val- 


ues and depreci 


ation. Theyrely. 


instead, onAmerican Appraisals. 
THE , 
AMERIGANAPPRAISAL 
COMPANY 


Washington - 


A NATIONAL 


Albee Bidg. 


ORGANIZATION 





Autnortzep STATMMENTS ONLY Arp PRESENTED HEREIN, Pen 
Pusuisuep Wirnovt CoMMENT BY THE UNITED STATES ° 


Patents 


JANUARY 24, 1928 


YUESDAY, 


Personal Services 


Supreme Court Hands Down Opinions 
In Two Cases Prior to Taking -Recess 


Next Session Will Be 
Held on February 20 


Rehearing Granted in Suit In- 
volving Interpretation of 
Employers’ Liability Act. 


Opinions were rendered in two cases 
by the Supreme Court of the United 
States on January 23. 

Mr. Justice Holmes read the opinion 
of the Court in the case of Finance & 
Guaranty Company v. Oppenhimer, No. 
170. The Court held that a party holding 
security did not create a preference 
within the meaning of the National 
Bankruptcy Act by taking possession un- 
der it within four months of bankruptcy 


where this was permissible under the | 


State law. ‘ . 

(The full text of the opinion will be 
found on this page). 

Mr. Chief Justice Taft delivered the 
opinion of the Court in the case of In 
Re Abraham. The respondent 1 
excess fees received by him for services 
as master im the New York Gas com- 
panies’ cases, notwithstanding the ad- 
judication of the United States Supreme 
Court that the fees were excessive. The 


Court held that it was the duty of the | 


respondent to return the excess with in- 
terest. 


(The full text of the opinion will be | 


found on page 8 o fthis issue). 

The Court granted the petition for re- 
hearing in the case of Chesapeake and 
Ohio Railway Company, Petitioner, v. 
Leitch, No. 98. This cases involves an in- 
terpretation of the Federal Employers’ 


Liability Act and the question of assump- | 


tion of risk. 

Petitions for writs of certiorari were 
granted in one case and denied in seven 
cases. 

The Court adjourned until Fedruary 20, 
at 12 o’clock. 


The full text of the Journal for Janv- | 


ary 23 follows: 
Present: 


Mr. Justice Brandeis, Mr. Justice Suth- 
erland, Mr. Justice Butler, 
Sanford, and Mr. Justice Stone. 

James McKinley Rose, of New York 
City; Samuel M. Samter, of San Fran- 


cisco, Calif.; Samuel A. Syme, of Wash- | 


ington, D. C.; John S. Porter, of Kit- 


tanning, Pa.; Floy C. Jones, of Kittan? | 


ning, Pa.; Geo. P, Alt, of Washington, 


D. C.; Madge Lee Guard, of Washing- | 


ton, D. C.; Benjamin Y. Wolf, of New 
Orleans, La.; Wm. A. Allen, of St. Louis, 
Mo.; and Harry Troll, of St. Louis, Mo., 
were admitted to practice. 


Two Written Opinions 
Handed Down by Court 


No. 170. _ Finance and Guaranty Com- 
pany, petitioner, v. Henry W. Oppen- 
himer, Trustee in Bankruptcy for W. A. 


Lee, trading as National Motor Con- | 
On writ of certiorari | 


pany, Bankrupt. 
to the United States Circuit Court of 
Appeals for the Fourth Circuit. 


and cause remanded to the District Court 
of the United States for the Eastern 
District of Virginia for further proceed- 


ings in conformity wih the opinion of | 


this Court. 
Holmes. ; 
Ex parte Abraham S. Gilbert. 


Opinion by Mr. Justice 


(Full 


text published page 8, column 5) this | 


issue, . 

The Chief Justice announced the fol- 
lowing orders of the Court. ° 

No. 98. Chesapeake and Ohio Railway 
Company, petitioner, v. K. B. Leitch. 
The petition for a rehearing in this case 
is granted, and the case is assigned for 
argument before the full court on Mon- 
day, March 12, next, after the cases here- 
tofore assigned for that day. 

No, 662. Security Mortgage Company, 
petitioner, v. Charles A. Powers, Trus- 
tee in Bankruptcy for Florida Furniture 
Corporation, Bankrupt. Petition for a 
writ of certiorari to the United States 
Court of Appeals for the Fifth Circuit 
gzanted. 


Petitions for Writs 
Of Certiorari Denied 


No. 646. Minnie H. Leach, petitioner, 
v. Floyd E. Fischer, Guardian of the 


Proceedings 
of the 


Court of Claims 


January 23, 1928. asi 
Present: Chief Justice Campbell and 
Judges Booth, Graham and Moss, The 
court made the following announcements: 


No. E-335, Cyril Benson Owen, judgment | 


for plaintiff, opinion by Judge Moss. 

No, F-214, Steacy-Schmidt Manufacturing 
Co, judgment for plaintiff, opinion by 
Judge Moss. 

No. B~138, Delaware, Lackawanna & 
Western R. R. Co.; No. C-347, Wabash 
Railway Co.; No. C-981, Chester L. Arnold; 
No, D-131, Frederick P. Culbert; and No. 
E-554, Edward P. Hanlon; judgments for 
plaintiffs, 

No. A-48, John 
Co., see order. 

No. E-62, Howard Riegel et al.; No. F-241, 
Howard E. Coffin; No. H-4, Great Northern 
Ry. Co.; and No. F-314, U. S. Automobile 
Co.; petitions dismissed. 

No. H-137, Watson 
tiff’s motion allowed, see order. 

No, B-413, Chevrolet Motor 
C-1008, Edward F. Goltra: 
Lash’s Products (o.: No. F-333, F. W. 
Mattriessen, jr.: No. F-382, Safe Deposit 
& Trust Co., of Baltimore; motions over- 
ruled. 

No. C-975, M. W. McCloskey, jr., etc 
Plaintiff's motion to law calendar. 

Proceedings for the day: 

Edward M. Martin, Frank Fuller, 
Richard S. Tiolmes, Ross M. Snyder, and 
Zeedgallus D. Houston admitted to prac- 

ce. 

No. H-512, Poconoco Pines Assembly 
Hotels Co.. argued by Hiram B. Calkins 
for the plaintiff and D. M. Jackson for the 
United States. 

No, H-280, Rodman Chemical Co., ar- 
sued by Robert A. Littleton for the plain- 
tiff and Charles }, Kincheloe for the 
United States. 

No. E-496, Horace Overbey, ar- 
Sued by Robert Ash for the Plaintiff and 
L. A. Smith for the United States. 

Call for Tuesday, January 24, 1928: No. 
E-201, New York Shipbuildings Corpora- 
tion; No. D-1046, Burd High Compres- 
sion Co.; No. F'-94, Chicago & Esastern Illi- 
nois Ry. Co.; No. C-669, Frank D. Schroth, 
recelver; No. F'-60, Emily 8S. Picher et al. 
No, E-115, California Wine Association of 
New York: No. €-922, and Now (-995, 
Harry B. Carroll et al.. trading as Carroll 
Flecttic Co.; No. D-602, wulius . 
trustee, ete.; and No. E-145, 

Trailer Corporation. 


M. Connelly Steamship 


Co.: 
No. 


No. 


T. 


extr., 


retained | 


The Chief Justice, Mr. Jus- | 
tice Holmes, Mr. Justice Van Devanter, | 


Mr. Justice | 


c Decree | 
reversed in part and affirmed in part, | 


Navigatiorr Co., plain- | 


D-412, | 


Estates of Eleanor Ann Fischer and 
Roderick Leach Fischer. Petition for a 
writ of certiorari to the Supreme Court 
of the State of Kansas denied. 

No. 650. Paul Rubio, petitioner, v. The 

United States of America, and 
No. 651. Irving M. Austin, petitioner, 
v. The United States of America. Pe- 
titions for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Cireuit denied. 
| No. 652. Irving M. Austin, petitioner, 
v. The United States of America. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the second Circuit denied. 

No. 656. Finance & Guaranty Company 
| of Baltimore, Md., petitioner, v. Harry 
C. Stitt, Trustee in Bankruptcy of West 
| York Motor Company, Bankrupt. Pe- 
| tition for a writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Third Circuit denied. 
| No. 658. The Lawrence-Williams Com- 

pany, petitioner, v. Societe Enfanta Gom- 
| bault, et Cie. 
| tiorari to the United States Circuit Court 
of Appeals for the Sixth Circuit denied. 
No. 661. The Citizens & Southern 


as Executrix of the Estate of Frederick 

Fayram. Petition for a writ of certiorari 

to the United States Circuit Court of 
| Appeals for the Fifth Circuit denied. 
No. 85. Henry W. McMaster and 


Wabash and Pittsburgh Terminal Rail- 


Gould, Kingdom Gould, et al., 
Executors, etc. Return to rule to show 
| cause submitted by Mr. G. F. R. Ogilby, 
; in behalf of Mr. Louis Marshall for the 


petitioners, and by Mr. Wm. Wallace Jr. | 


for the respondents. 
No. 2, Original. 
Mexico, complainant v. 
| Texas. 
The El Paso Commercial 
| Fred_ Freeman, Semley & Rishaberger 
and Mrs. C, A. Kerber, as amici curiae, 
in_ support of complainant’s petition for 
rehearing, on motion of Mr. Arthur 
Helen in that behalf. 
No. 2, Original. 
Mexico, complainant 
Texas. 


The 


Vv. 
Motion for further extension of 


| by _Mr. Dean G. Acheson for the com- 
plainant, and motion denied. 

No. ——. Addio Robinson, Adminis- 
son, petitioner v. 
Foundry Company. 
file petition for writ of certiorari sub- 
mitted by Mr. J. Gray Lucas for the 
petitioner. 


Submission of Petitions 
For Writs of Cértiorari 


American Car 


No. 642. Steve Nechay, petitioner v. | 


| The United States of America. Petition 
for a writ of certiorari to the United 


States Circuit Court of Appeals for the | 
Sixth Circuit submitted by Mr. Robert | 


Black and Mr. Frank Davis for the 
petitioner, and by Mr. Soliciter General 
Mitchell. 


the respondent. 

_No. 654. E. LeRonde & Co., Inc., pe- 
titioner, v. The United States. 
for a writ of certiorari to the Court of 
Claims submitted by Mr. Robert Ash for 


the petitioner, and by Mr. Solicitor Gen- | 
1 Assistant Attorney | 
General Galloway, and Mr. W. W. Scott | 


eral Mitchell, Mr. 


for the respondent. 

No. 655. National City Bank of Se- 
attle, petitioner, v. The United States. 
Petition for a writ of certiorari to the 
Court of Claims submitted by Mr. Robert 
Ash for the petitioner, and by Mr. ‘So- 


licitor General Mitchell and Mr. Assist- | 
ant Attorney General Galloway for the | 


respondent, 


Patent Covering Reinforced Concrete Pier 


And Dock Is Held to Be Valid and Infringed 


Showing That Each Element 


Petition for a writ of cer- | 


| 





Francis H. Skelding, as receiver of the | 


way Company, petitioners, y. George J. | 
as 


The State of New | 
The State of | 


time for filing form of decree submitted | Ewing for the petitioner, and by Mr. 


tratrix of the Estate of Elbert R. Robin- | 


and | 
Motion for leave to | 


Li Assistant Attorney General | 
Willebrandt, and Mr. E. L. Campbell for | 
| aS owners, etc. ° ) 
certiorari to the United States Circuit ! 
Petition | 


' Manufacturing Company, 
| Company. 


; orari to the United States Circuit Court | 
of Appeals for the Third Circuit sub- | 


| 217, 221, and 


One Petition for Writ 


Highest Tribunal Declines to | taining wall built in 1900 for the Paris 


Review Decisions of Lower 
Courts in Seven Cases. 


No. 657. W. M. Farris, Shirley Smith, 
Jéhn B. Dunn, et al., petitioners, v. Illi- 
nois Bankers Life Association, W. H. 
Woods, J. R. Ebbersole, et al. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Mr. Jesse 
L. England for the petitioners, and by 
Mr. R. F. Potter and Mr. L. A. Stebbins 
for the respondents. 

No. 655. 


The United States of America. Peti- 


| tion for a writ of certiorari to the United 


States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Barn- 


hardt Frank for the petitioner, and Mr. | 


‘| of the Delaware Bulkhear, supra. 
| a description of a dock at Caracas, Vene- 


| struction, etc, 


Of Certiorari Granted | Bank Bulkhead at Philadelphia, 





Herman Miller, petitioner, v. 


Solicitor General Mitchell, Assistant At- | 


torney General Willebrandt, and Mr. 


Bank, petitioner, v. Carrie Y. Fayram, | John J. Byrne for the respondent. 


No. 669. The United States ex rel. 


| Louis C. Mouquin, petitioner, v. William | 
| C. Hecht, as United States Marshal, etc. | 
| Petition for a writ of certiorari to the 


United States Circuit Court of Appeals 


for the Second Circuit submitted by Mr. | 
John N. Joyce for the petitioner, and by | 


Mr. Solicitor General Mitchell, Assistant 


Attorney General Willebrandt, and Mr. | 


Mahlon D. Kiefer for the respondent. 
No. 672. Charles M. Baker, petitioner, 
v. The United States of America. 
tition for a writ of certiorari i} the 
United States Circuit Court of Apepals 


Ths Rast Ree for the Feurth Circuit submitted by Mr. | 


State of | 
Leave granted to file brief of 
Company, | 


L. S. Parsons for the pefitioner, and by 


Mr. Solicitor General Mitchell and As- 
sistant Attorney General Willebrandt 

for the respondent. \ 
No. 674. Westinghouse Electric & 
petitioner, v. 


De Forest Radio Telephone & Telegraph 
Petition for a writ of certi- 


mitted by Mr. Frederick H. Wood, 
Mr. Drury W. Cooper, and Mr. Thomas 


Charles E. Hughes, Mr. Thomas G. 


Haight, and Mr. Samuel E. Darby, Jr,, | 
| for the respondent. | 
Westinghouse Electric & | 


No. 675. 
Manufacturing Company and Edward H. 
Armstrong, petitioners, v. the United 
States of America, Alexander Neissner, 
General Electric Company, et al. 


Third Circuit submitted by Mr. Fred- 
erick H. Wood, Mr. Drury W. Cooper, 
and Mr. Thomas Ewing for the peti- 
tioners, and by Mr. Charles E. Hughes, 
Mr. Thomas G. Haight, Mr. Samuel E. 
Darby, Jr., and Mr. Wm. R. Ballard, for 
the respondents. 

No. 681. Morris & Cummings Dredg- 
ing Company, Inc., petitioner, v. Cahill 


Towing Line, Inc., as owner of the steam | 


tug “Anna W,” and J. J. Hock, et al., 
Petition for a writ, of 


Court of Appeals for the Second Circuit 


V. A. McClosky for the respondent. 


v. the State of California. Motion for 


leave to withdraw certified transcript of | 


record submitted on behalf of the Clerk 
of the Supreme Court of the State of 


| California. 


Adjourned until February 20 at 12 
o’clock, when the day call will be as 
follows: Nos. 493 (and 552 and 533), 
430 (and 431), 501, 96, 204, 205, 209, 


223. 


of Invention Separately 


Foundin Prior Art Does Not Invalidate Claims. 


CiTy oF Detriot, MICHIGAN, DEFENDANT 
AND APPELLANT, V. Isaac T. KAHN, 


THE Dock AND TERMINAL ENGINEER- | 
ING COMPANY ET AL. No. 4809. Circuit | 


COURT OF APPEALS, SIXTH CIRCUIT. 


Plaintiff's patent for a reinforced con- | 


crete dock and pier held valid and in- 


fringed in spite of the defendant’s volu- | 


minous alleged prior art and over the 


defendant’s contention that all that the | 


plaintiff has done is to substitute rein- 


forced concrete for wood and metal as | 


used in the old piers and bridges. 
Appeal from the District Court of 


United States for the Eastern District of | 


Michigan, Southern Division. 
Before Denison, Knappen and Moor- 
man, Circuit Judges. 


Judge Knappen, follows: 
_This is a suit for infringement of 
United States Patent No. 1089405, March 


10, 1914, to Ferguson, on reinforced con- | 


crete dock or pier. The plaintiff, Dock 
& Terminal Engineering Company, has 
an exclusive license under the patent. 


The other plaintiffs are the owners there- | 


of. This appeal is from a deéree of the 
District Court finding the patent valid 
and infringed, and awarding injunction 
and accounting. 

In Detroit Iron & Steel Co. v. Carey 
(236 Fed. 924), this court held this pat- 
ent valid and infringed. That decision, 
(which involved elaims 4, 6, 10, 11, 12 
and 16), if followed, would require an 
affirmance of the decree now before us. 


Absolute Invalidity 
Of Patent Is Claimed 


Defendant asserts, however, that in 
the Carey case “the same defense was 
not made by the deféndant therein as 


n , The full text of | 
the opinon of the Court, rendered by | 


is made by the defendant in the case at | 


bar’; that a defense of absolute invalid- 
ity of the patent “was not urged before 
the court in that case”; that the patent 
“an invalid invention in reinforced 
concrete dock and pier construction in 
view of the prior state of the art”; that 
it is “‘void for anticipation,” and, more- 
over, void on its face “as a matter of 
law, for lack of invention in reinforced 
| concrete and pier construction, as no re- 
intorced concrete dock and pier con- 


1S 


struction is patentable under the patent | 


laws of this country.” 
his sweeping proposition is supple- 
mented by the statement that the prin- 


ciples of Ferguson’s patent in suit “were | 


known in England, France, Germany and 


: | Holland and were described in printed | 


cation for letters patent thereon.” 


The result in the Carey suit is ap- | 
parently thought to be due to lack of | 
| understanding, when that case was heard | 


of the then progress of the art of rein- | largely to “armoured (reinforced) con- 


forced concrete construction. 


Exhibits Show Pictures 
Of Previous Construction 


In support of these contentions of fact 
the defendant has introduced on the 
hearing of the instant case a large num- 
ber of exhibits, by way of pictures of re- 


inforced concrete dam, dock, pier and | 


wharf construction, and _ publications 
from which the same were taken, the 
following being among the ones so rep- 


| resented: 
A wharf constructed in France in 1883 | 


and 1884, resting on piles capped at the 
face with a timber over which concrete 


wall was built, and above that a timber 
platform covered with dry rubble, the 
construction being tied back to the shore 


by angle ties to anchor blocks buried in 


the rear of the whole structure. 
A description of the dock was -pub- 


| lished in a French, an English and a Hol- 


land publication. This is claimed to be 
typical of the platform type of wharf. 
More or less similar platform wharves 
were shown to have been constructed in 
Rotterdam, Holland, and described in 
Holland publications in 1884 or 1885; 
also in 1890 and 1891. Also the use in 
1890 and 1891 of concrete caissons floated 
to and rested upon the piles. Also an- 
other wooden-platform dock constructed 
in Emden, and described in a printed 
publication in 1889-1890. 

Also a dock constructed at Southamp- 
ton, England, under the Hennebique pat- 
ent system, having a reinforced con- 
crete front surface and a concrete slab 
resting on piles, a reinforced concrete 
floor—described in printed publication in 
1898. Also a wall constructed in Ghent 
on the Hennebique system and described 
in 1901 or 1902 in a foreign publication. 
Also a bridge abutment constructed in 
Germany, and described in a German 
publication in 1907, showing a construc- 
tion of concrete with a platform resting 
upon piles battered in both directions to 
furnish rigidity. 


Pe- | 





Peti- | 
tion for a writ of certiorari to the United | 
States Circuit Court of Appeals for the | 


| stance somewhere in the prior art. 


| ber 1, 


| In Trial of Previous Case 


| breakwater, etc.; Shaler (1900) for re- 


| “wharves, quay walls,” etc., showing pil- 


| Church - (1904) concrete dam; 
submitted by Mr. James D. Carpenter, | 


Jr., for the petitioner, and by Mr. George | 


: nt | piling and concrete bed around the tops 
No. 664. Floyd Richardson, petitioner, | 


| taining wall of hollow bricks or tiles, 
| employing bituminous filling and con- 


| forced Concrete, 
| containing “a general view showing the 


| with piling foundations,” explaining and 


Aan ‘i - . | and cireular reservoirs. 
publications in said foreign countries | a Tree 


more than two years before his appli- 


| 
the employment of armoured concrete 


f D 1 | more apparent than in Rotterdam and | 
is placed, on top of which a masonry | 


| this system of constructing new quay 





Also a description in a French publica- | 


| tion of 1906 of a dock built in Chile in 
that year. Also an English publication | of which are 


I 


of November, 1906, showing the ordinary 
deck type of concrete wharf built at 


f 


Appeals 


Rochester, England, after the Henne- 
bique system, in which reinforced con- 
crete has replaced wooden framing—the 
face of the dock also being reinforced 
concrete, . 

There were also introduced American / 


| publications of the Engineering Record 


and/or Engineeting News, rangine from 
1904 to 1906, describing a wharf at New 
Orleans, repairs to the Rotterdam con- 
Also a description (1897) 
of the timber-platform of the Deleware 
Also a 
description in the Engineers’ Pocketbook 
of Reinforced Concrete describing a re- 


Exposition, together with a description 
Also 


zucla, begun in 1885 and finished in 1897, 
Anticipation of Patent 


| Has Not Been Shown 


We have not referred to each of the 


constructions and publications put in evi- 


dence, but have mentioned the most Im- 


| portant, and enough to show that no 


anticipation of the Ferguson patent has 


been shown. Indeed, lack of anticipa- 
tion is now admitted. The utmost which 
could plausibly be claimed for defend- 
ant’s showing is that for the most part, 
at least, each element of the Ferguson 
invention is separately found in sub- 


That defendant misconceives the scope 
and effect of the decision in the Carey 
case (236 Fed. 924) seems plain. Ter- 
guson’s application was filed March 5, 
1909. The date of his invention was, 
in the Carey case, carried back to July 
10, 1906 (p. 930). The answer in that 
case definitely set up lack of novelty, 
alleging that the structures shown by 
the patent are substantially identical 
with the inventions disclosed in the prior 
art, citing the patent to Shaler (July 
31, 1900) for concrete construction, the 
patent to Church (July 12, 1904) for con- 
crete dam, the patent to Schofield (March 
20, 1906, applied for February 20, 1905) 
for retaining wall, and the patent to 
Upton (December 1, 1908) for retaining 
wall. 

Prior use by the Cleveland Furnace 
Company was also set up, apparently on 
the theory, rejected by this court, that 
the two years’ prior public use which | 
would defeat the right to the patent was 
to be reckoned from the date of the 
renewal application, which was Novem- | 
1912. Also prior publication by 
paper delivered before the American So- 
ciety of Civil Engineers, and published in 
the transactions of that Society in 1910. 


Prior Patents Introduced 





Upon the trial of the Carey case, how- 
ever, a large number of prior patents 
were introduced by the defendant, in- 
cluding Endicott (1892); Rich (1892) 
dry-dock; Geisel (1896) concrete bridge; 
Stowell & Cunningham (1899, applied | 
for 1897) on concrete and metal walls 
“such as retaining walls,” etc.; Field- 
ing (1900) concrete dam, retaining wall, 


inforced concrete construction for bridges, 
retaining walls and other uses; Bone 
(1902) reinforced concrete retaining wall; 
Mouchel (1903) structures such As | 


reinforced concrete casing, etc.; 
Church 
(1904) concrete retaining wall; McBean 
(1905) underground tunnel, embracing 


ing, 


of the piles; Scofield (1906) concrete- 
wall construction for retaining walls, 
such as sea-walls, etc.; Davis (1906) re- 


crete bracing; Upson (1908) retaining 
wall of reinforced concrete. 

Defendant in the Carey case also in- | 
troduced an article published in Rein- 
second edition, 1905, 


manner of constructing retaining walls 


illustrating Mouchel’s hollow piling, and | 
referred to several types of Henne- | 
bique’s arched bridges and their rein- 
forcement and construction. Also an arti- 
cle in Reinforced Concrete, third edition, 
1906, describing more in detail Henne- 
bique’s arched bridges, as well as his | 
corbels (buttresses) or cantilevers; also 
the manner of reinforcement for pipes 


Reinforced Concrete Used 
In Rotterdam Quay Walls 


Also an article in “The Engineer,” ap- 
parently October 19, 1906, devoted 
crete” quay walls at Rotterdam, the 
opening paragraph of which reads: 

“It is not too much to assert that all 
the great European powers are at the 
present time actively engaged in the 
execution of extensive engineering works 
connected with the construction, main- 
tenance, reparation and reconstruction of | 
their more important ports, harbors and 
maritime staticns. One of the especial 
features to be noted- with respect to 
these works is the large scale upon which 


has become a regularly recognized build- | 
ing material. In no locality is this fact 


its environs. 

“It is now some years since Rotter- 
dam, the second largest city and the 
commercial center of the Netherlands, 
has evinced its decided preference for 
and dock walls, and rehabilitating 
old examples in need of such 
operations. -Of late the approval 
of the armoured cogcrete principle has 
become more marked, and its use more 
universal, owing to the successful results 
which have attended all previous at- 
tempts to establish its equality with, if 
not is is superiority over ordinary 
masonry. 

The article contains “a brief account of 
one of the most recent instances of re- 
building quay walls at Rotterdam upon 
the armoured concrete system,’ illustra- 
trating the rebuilt walls of the Shiekold 
quay there referred to and its mode of | 
construction. 

Defendant in the Carey case also intro- 
duced a drawing of the American Stecl 
& Wire Company’s docks (1906-1907), 
showing the piles and reinforced conerete 
mass construction. 


Evidence in Instant Case 
Is Merely Cumulative 


All these prior patents, prior use and 
prior publications introduced in the 
Carey case were considered by us. The 
opinion (p. 931) in terms refers to sev- 
eral of these references, more than one 
set up by defendant in the 





instant case, 


We agree with Judge Tuttle, who deo) _ 


| . . e 
| Recipient of Excess Fees for Services 


As Master Required to Make Repayment 


Interest Also to Be Paid on Amount Retained in Contra- 
vention of Finding of Supreme Court. 


IN RE ABRAHAM S. GILBERT. SUPREME 
COURT OF THE UNITED STATES. 
Respondent herein retained excess 

fees received by him for services as 
master in the New York Gas Companies’ 
cases, notwithstanding the adjudication 
of the United States Supreme Court 
that the fees were excessive. The Court 
held that it was the duty of the re- 
spondent to return the excess with in- 
terest. 

Mr. Chief Justice Taft announced the 
opinion of the Court. The full text 
follows: 

Under our order of November 21, 1927, 
the clerk issued a rule to the respondent, 
Abraham S. Gilbert, of New York City, 
a member of this bar, which directed— 


decision in the Carey case was affirmed | 


by this court, that a study of the struc- 
tures introduced in the instant case does 
not materially show a different state of 
the art than we recognized in the Carey 
case. There is merely a greater num- 


ber of references, none of which presents } 


anything substantially new; in _ other 
words, the evidence is merely cumulative. 

We see no merit in the proposition that 
all Ferguson has done is to substitute 
reinforced concrete for wood or metal as 
used in the old docks and bridges. In the 
opinion in the Carey case (p. 928) we 


| thus stated the purpose and scope of the 


invention: 

“The primary purpose of the invention 
is the construction of an integral rein- 
forced concrete dock, supported primarily 
by piling below the waterline, the rein- 
forcing metallic elements to be so ar- 
ranged as to sustain the various strains 
carried by it. A prominent feature is 
the reinforced concrete sub-floor, which 
forms, with the dock wall, a continuous 
foundation for the dock, in which founda- 
tion the upper ends of the piles are im- 
bedded, so distributing weight or shock 
over series of piling. 

“This sub-floor is connected to a suit- 
able shore anchorage, and is designed to 
carry, in whole or in part, the weights 
incident to the structure and its use, in- 
cluding filing or backing, as well as ap- 
paratus, cargoes, etc.; and through this 
sub-floor, below the dock level, are to be 
transmitted to the shore anchorage, 
wholly or partially, strains or shocks 
from the water-side, thereby minimizing 


‘any tendency toward a displacement of | 


the dock.’ Economy in construction is 
also an object in view.” 


Claims Call for New 
Specific Construction 


Claim 6 is fairly typical. It reads: 

“6, In a concrete dock, the combination 
with rows of piles driven substantially 
to the water level, of metallic reinforcing 


| members, extending across said piles, a 


concrete wall erected thereon, and em- 


;} bracing said reinforcing members with- 


in its base, additional reinforcing mem- 
bers embedded adjacent to the upper 
front and rear portions thereof in ap- 


two rectangular reinforced beams are 
produced in effect, and a reinforced con- 


| erete floor associated therewith for sup- 


porting the backing, cargo and other 
loads, substantially as set forth.” 
The claims call for a specific construc- 


| tion found nowhere in the prior art. They 


do not call merely for a concrete dock. 
In fact, we expressly said (p. 931). 


“Ferguson was not the first to devise | 


a reinforced concrete structure resting 
upon piles having their heads surrounded 
by the reinforced concrete, nor to use 


| bracing walls for strengthening the front 


wall. Reinforced concrete floors, as such, 
were not new. See Trussed Concrete Steel 
Co., v. Goldberg, C. C. A. 6, 222 Fed. 506, 
138, C. C. A. 106. : 

“But neither the prior patents cited nor 
the prior drawings of or publications con- 
cerning dock or other structures disclose 
devices anticipating the claims in suit; 
nor do these references, in our judgment, 
so far suggest the salient and distin- 


| guishing features of Ferguson’s concep- 


tion as to deny the presence of invention 
in these claims.” 


Over Fifty Per Cent in Cost 


Saved by Open Construction 

“As said by the district judge, Fergu- 
son, so far as appears from the record, 
was the first in this country to construct 
or design a wholly integral reinforced 
conerete dock not of mass construction. 
The history of the construction of the 
shows that more than 50 _ per 
cent cost was saved by 
the more open construction involved in 
the device of the patent. 


“The weighted floor below dock-level,* 


integral with the entire dock structure 
in front of it, is one of its distinguish- 
ing and valuable features. The utility 
of the dock is clearly shown by the ac- 
ceptance of the plans therefor by the 
Cleveland Furnace Company in 1906, 
over all competitors; by several months 
testing of a section built prior to the 
building of the complete dock; by. de- 
fendant’s selection of the dock prior to 
January 1, 1910; by its use thence- 
forward, and, yet again, by defendant’s 
extension of the dock in 1913—the al- 
leged infringement (after at least three 
years use of the original section)—by 


| adding another setcion exactly like the 
| one constructed by plaintiff’s company.” 


No prior patent, structure or publica- 
tion has disclosed the invention of the 
patent in suit, as both here cited and 
elsewhere stated in the Carey opinion. 
In that opinion it was said (p. 931) that 
“the absolute invalidity of thé claims 
is,, at most, but faintly asserted.” Ap- 
pellant’s counsel construes this to mean 
that the judge writing the opinion 
realized that if the defense of non-pat- 
entability had been presented and urged 
before the court “the decision of the 
court in that case would have been that 
the patent is invalid in view of the 
state of the prior art and related arts.” 

The defendant’s expert there testified, 
in effect, that in his opinion, in view of 
the prior art, claims 4, 6 and 10 are 
either void, or limited to the precise 
construction shown in the patent, and 
so infringed by the defendant’s dock; 
that the prior art cited by him showed 
the prominent elements of claim 11, al- 
though (apparently) not all in one dis- 
closure; that tertain prior art contained 
all the elements of claim 12 “substan- 
tially as set forth;” and that all of the 
elements of claim 16, “and the combina- 
tion thereof,” are anticipated in the con- 
struction of certain wharf and dock 
structures mentioned. 

One chapter of the defendant’s brief 
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| were excessive. 





Court showing what fees or allowances 
have been paid to him (also when and 
by whom paid) for services as master 
in the several causes reviewed here dur- 
ing the October term, 1921, and reported 
in 259 U. S. 101, under the following 
titles: Newton, as Attorney General of 
the State of New York, et al., v. Con- 
solidated Gas Company of New York; 
Same v. New York & Queens Gas Com- 
pany; Same v. Central Union Gas Com- 
pany; Same v. Northern Union Gas Com- 
pany; Same v. New York Mutual Gas 
Light Company; Same v. Standard Gas 
Light Company of the City of New York; 
Same v. New Amsterdam Gas Company; 
Same v. East River Gas Company of 
Long Island City. 

That he likewise report whether he has 
returned or repaid any portion of the 
fees or allowances received by him as 
such master, with dates and names of 
the parties. 


Punishment Suggested 


| For Keeping Allowances 


That if he has received fees or allow- 
ances as master in any of the specified 
causes exceeding the maximum amount 
held by us to be permissible, and has not 
returned or repaid the excess, then he 
shall show cause why his name ought 
not to be stricken from the roll Of at- 
torneys permitted to practice here and 
he be punished for contempt or other- 
wise dealt with as the circumstances may 
require.” 

On the return day, January 16, 1928, 
Gilbert presented himself, filed a written 
report, and was heard through counsel. 

He asserts that he received as fees for 
services as master in the eight above- 
mentioned causes a total of $118,000; he 
sets out their several amounts and 
shows by whom and when they were paid. 
He avers that no one of the gas com- 
panies which paid these fees has ever 
questioned the amount or asked return 
of any portion, and says that he believes 
it was proper for him to retain them, 
notwithstanding they greatly exceeded 
what we declared permissible. But, he 
further says, that if this court, after 
viewing his response, should conclude 
that he is under legal or moral obliga- 
tion to return any part of them, he is 
willing so to do. 

In December, 1921, the District Court 
for the Southern District of New York, 
made allowances to respondent for serv- 
ices as master in each of the above- 
mentioned causes and directed that they 
be paid by the complaining corporations 
respectively and thereafter taxed as 
costs against the defendants, the Attor- 
ney General of New York and others. In 
obedience to such orders and before the 
time for appeal expired, these were paid, 
as follows: By Consolidatd Gas Co., 
December 13, 7921, $57,000; by N. Y. & 
Queens Gas Co., December 16, 1921, $12,- 


| 500; by Central Union Gas Co., Decem- 


ber 1, 1921, $12,500; by Northern Union 
Gas Co., December 13, 1921, $7,500; by 
N. Y. Mutual Gas Light Co., December 
16, 1921, $11,500; by Standard Gas Light 


| 
| Co., January 18, 1922, $7,500; by New 
proximately a horizontal plane, whereby | 7 y 


Amsterdam Gas Co., January 13, 1922, 
$4,500; by East River Gas Co., January 
13, 1922, $4,500. 


Attorney General Held 
Fees Were Excessive 


The Attorney General and other de- 
fendants insisted that the allowances 
The District Court over- 
ruled their objections; the matter came 
here and was decided May 15, 1922, 259 
U. S. 101. We held that in the Con- 
solidated Gas ‘Company’s case twice too 
much had been allowed and in the other 
causes three times too much—that the 
total compensation should not exceed 
$49,250. And further, that in making 
these awards the District Court abused 
its judicial discretion. 

Accordingly, we reversed the chal- 
lenged decrees and remanded the causes 
with instructions to fix respondent’s com- 
pensation within the following limita- 
tions: “In the cause wherein the Con- 
solidated Gas Company is appellee here 
(No. 750) not exceeding $28,750—one- 
half of the amount heretofore allowed; 
in each of the other seven causes, Nos. 
751, 752, 753, 832, 883, 844 and 845, not 
exceeding one-third of the amount here- 
tofore allowed therein; and in the eight 
cases allowances totaling not more than 
$49,250.” We also directed “such further 
action in conformity with this opinion as 
may be necessary.” 


Upon receipts of the mandates, issued ; 


here June 19, 1922, the District Court 
ordered that the master’s fees to the ex- 
tent of the maximum permitted by us 
should be taxed against the several de- 
fendants as costs. Respondent made no 
effort to secure any further orders or di- 
rection by the District Court or this 
Court. 

More than a year thereafter—Decem- 
ber, 1923—apparently moved by pub- 
lished criticisms, respondent instituted a 
proceeding against the Consolidated Gas 
Company in the Supreme Court of New 
York under Sec. 473, New York Civil 
Practice Act, wherein he sought and 
obtained a declaratory judgment reciting 
that that Company had no vailid claim 
against him for return of any part of 
the $57,000 which it had paid. This pro- 
ceeding was ill-advised, or worse, and 
the prenouncement therein cannot aid 
him here. The State Court had no power 
to determine the matter now before us. 


Respondent Must Repay 
Excess of Receipts 


Upon announcement of our opinion, 
May 15, 1922, it became the imperative 
duty of respondent immediately. to re- 
turn the fees received by him so far as 
they exceeded whet we declared"permissi- 
ble. It is now his duty, without further 
delay, to return this excess with inter- 
est thereon at 6 per centumn, from May 
15, 1922. 

When respondent accepted appointment 
as master he assumed the duties and 
obligations of a judicial officer. He could 
not rightfully accept or retain anything 
as compensation unless sanctioned by 
proper order of court. Reception then 
or now of a grautity from any party 
would be indefensible, and wether or no 
the coporations which paid him. by di- 
rection of the court are satisfied with the 
result is now unimportant. 

He has long been an attroney and coun- 
seller authorized to practice at this bar 
under the sanction of an oath to demean 
himself “uprightly, and according to 
law.” Nothwithstanding the adjudica- 


| tion here that excessive fees had been 
| allowed by orders granted in abuse of 


judicial discretion, he has retained them 
for more than five years. He knew that 








| ion of the Court. 








Seizure of Property 
Which Secured Debt 
Of Bankrupt Upheld 


Supreme Court Finds No 
Preference Created by Re- 
possession Shortly Be- 
fore Bankruptcy. 


FINANCE AND GUARANTY COMPANY, PETI- 


TIONER, V. HENRY W. OPPENHIMER, p 


TRUSTEE IN BANKRUPTCY FOR W. A. 
LEE, TRADING AS NATIONAL MOTOR 
CoMPANY, BANKRUPCT. No. 170. Su- 

PREME COURT OF THE UNITED STATES. 

A party holding security was held not 
to create a preference, within the mean- 
ing of the National Bankruptcy Act, by 
taking possession under it within four 
months of bankruptcy, where this was 
permissable under thé State law. : 

The suit was brought by a trustee in 
bankruptcy to recover the value of auto- 
mobiles seized by the petitioner, the 
Finance and Guaranty Company. Peti- 
tioner sold the automobiles to the bank- 
rupt by a contract of conditional sale. 
Within four months of adjudication in 
bankruptcy petitioner repossessed itself 
of the cars. Section 5224 of the Traders’ 
Act of Virginia provides that such prop- 
erty “shall as to the creditors of any 
such person, be liable for the debts of 
such person.” 

Seizure Is Sustained. 

The Supreme Court of Appeals of Vir- 
ginia has construed the Traders’ Act as 
meaning creditors having a lien. It was 
held that the retaking of the property 
was valid as against the trustee. | 

On writ of certiorari to the Circuit 
Court of Appeals for the Fourth Circuit. 

Mr. Justice Holmes delivered the opin- 
The full text follows: 


This is a suit brought by the respond. , 


ent, trustee in bankruptcy for W. 
Lee, to recover the value of four auto- 
mobiles seized by the defendant, the 
petitioner, in circumstances alleged to 
have made the taking a preference if 
maintained. 7 

The defendant sold the automobiles to 
the bankrupt by a duly recorded contract 
of conditional sale. On January 10, 1921, 
it repossessed itself of the cars by a 
suit in detinue. Ten days later, on Jan- 
uary 20, the petitioner in bankruptcy 
was filed against Lee, and on February 
25 he was adjudicated a bankrupt. 

About a year later the trustee brought 
this suit relying upon the Traders’ Act, 
Section 5224 of the Code of Virginia, by 
which it may be assumed, all the prop- 
erty used by Lee in his business, includ- 
ing these cars, “shall as to the creditors 
of any such person, be liable for the 
debts of such person.” The trustee pre- 
vailed in the Circuit Court of Appeals. 
Opinion, 5 F. (2d) 486. Formal conclu- 
sion, 15 F. (2d) 1011. A writ of cer- 
tiorari was granted by this court. 273 
U. S. 689. 


Dissenting Opinion Upheld. 


was wrong for the reason given by the 
dissenting judge below. The Supreme 
Court of Appeals of Virginia has con- 
strued the Traders’ Act and has estab- 
lished that’ “the creditors” in § 5224 
means creditors having a lien. Capital 
Motor Corporation v. Lasker, 138 Va. 
630. 

The lien of the trustee in bankruptcy 
did not arise until after the property in 
question had come back to the hands 
of the petitioner, which had reserved 
title to .itself. Bailey v. Baker Ice 
Machine Co., 239 U. S. 268, 270. Martin 
v. Commercial National Bank, 245 U. S. 
518, 517, Bankruptcy Act, § 47 (a) (2) 
as amended. Code, Title 11, § 75. There- 
fore, the retaking of the property was 
valid as against the trustee. It could 
not work a preference unless he repre- 
sented a caim that was paramount when 
the property was seized. 

At that time the petitioner did what 
it had a right to do as against the bank- 
rupt and simpy took what was its.own. 
It did no wrong to any creditor, for no 
creditor not having a judgment or other 
lien could have complained so far as the 
law of Virginia went. See Firestone 
Tire & Rubber Cox v. Cross, 17 F. (2d) 
417, 421, 422. The majority in the Cir- 
cuit Court of Appeals took the distinc- 
tion between a trustee under a conven- 
tional deed of trust for the benefit of 
creditors and a trustee in bankruptcy, 
that the fermer has no power to vacate 
preferences. But, as we have implied, 
a party holding security does not create 
a preference by taking possession under 
it within four months if he lawfully may 
under the law of the State. Thompson 
v. Fairbank, 196 U. S. 516. Humphrey 
v. Tatman, 198 U. S. 91. 

We understand it to be admitted that 
the plaintiff is entitled to judgment for 
seven hundred dollars for property not 
covered by the petitioner’s title, that 
amount having been allowed by the Dis- 
trict Court, although it held as we do 
that the seizure was lawful. We follow 
the judgment in that respect. With this 


‘understanding the judgment of the Cir- 


cuit Court of Appeals is reversed, 
Judgment reversed. 
January 23, 1928. 


Recovery of Automobiles 
From Bankrupt Is Denied 


The Supreme Court denied a petition 
for a writ of certiorari in the case of 
Finance & Guaranty Company of Balti- 
more v. Stitt, No. 651, on January 23, 
The petitioner sought to recover from 
the trustee in bankruptcy 16 automo- 
biles which were in the possession of 
the bankrupt at the time of the adjudica- 
tion and came into the custody of the 
trustee. 

The petitioner alleged that it was the 
owner of the.autdmobiles and that the 
bankrupt was bailee thereof. 

The trustee contended that the peti- 
tioner never had title to or possession 
of the automobiles, and that the alleged 
bailment was but a subterfuge for a lien 
on the automobiles to secure a loan by 
the petitioner to the bankrupt. 

The referee found that the petitioner 
never had title nor possession of the 
cars and in this he was\affirmed by the 
District Court and by thé Circuit Court 
of Appeals for the Third Circuit. 


order of court, but he decided to keep 
it. Such conduct is far from “upright 
and according to law” within the fair in- 
tentment of those terms, 

Further action will be postponed until 
Monday, February 20, 1928. The re- 
spondent will present himself at that 
time and report in writing concerning 
efforts made to coply with his obligations, 

4 9 
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Gas Engines 


Resulation to Curtail 
Aleohol Withdrawals | 
Is Sustained as Valid 


Power of Commissioner to 
Restrict Amount After Ci- 
tation for Revocation of 
Permit Upheld. 


ELsINorE PERFUME Co., INC., PLAINTIFF, 
vy. MAURICE CAMPBELL, FEDERAL PRo- 
HIBITION ADMINISTRATOR FOR THE 
Seconp District oF NEW YorRK AND 
JAMES M. DorAN, FEDERAL PROHIBI- 
TION COMMISSIONER OF THE UNITED 
Srates. No. E-33893. DISTRICT Court 
FOR THE EASTERN DISTRICT OF NEW 


YORK. s a : 

Article 12 of Regulations 38, for the 
regulation of prohibition enforcement, 
which provides as follows: After a 
citation for revocation of permit has 
been issued, and until _the final order 
js made by the commissioner or admini- 
strator before whom the revocation pro- 
ceedings are pending, withdrawals of al- 
cohol or denatured alcohol by such per- 
mittee shall be restricted to the quantity 
which, together with the quantity then 
on hand, is necessary to carry on_legi- 
timate operations under such permit 7 
the period of 30 days from the date o 
the citation,” was held valid in this case. 

Lewis Landes, attorney ior plaintiff. 
William A. DeGroot, United States At- 
torney, and A. P. Savarese, Assistant 
United States Attorney, for defendant. 

District Judge Campbell delivered the 
opinion. The full text follows: | aa 

This is a motion for a preliminary In- 
junction to restrain the prohibition au- 
thorities from refusing to honor plain- 
tiff’s withdrawal application for specially 
denatured alcohol under its basic permit 
to the extent of 1,000 gallons, and also 
enjoining the defendants from refusing 
to allow withdrawals to plaintiff up to 
and including 2,500 wine gallons of spe- 
cially denatured alcohol every 30-day pe- 
riod under its original basic permit. 

Acted Under Regulations. 

The defendants claim to have acted un- 
der so much of Article 12 of Regulations 
3 which reads as follows: ; 

“After a citation for revocation of 
permit has been issued, and until the 
final order is made by the Commissioner 
or administrator before whom the revoca- 
tion proceedings are pending, withdraw- 
als of alcohol or denatured alcohol by 
such permittee shall be restricted to the 


quantity which, together with the quan- | 


tity than on hand, is necessary to carry 
on legitimate operations under such per- 
mit for the period of 30 days from the 
date of the citation.” 

This regulation is of the same general 
character although not as restrictive 
as the former regulation, Article. 119 of 
Regulation 61, except that Article 119 
was limited to cases of flagrant viola- 
tions of Jaw, which reads as follows: 

“Where the administrator has reason 
to believe that a permittee has com- 
mitted a flagrant violation of the law, 
or that the public interests would se- 
riously suffer if further withdrawals 
of alcohol or specially denatured alcohol 
were permitted, 
tion at the time of the issuance of the 


. citation, or subsequent thereto, direct 
that until further notice no further with- ; 


drawals of alcohol or specially denatured 
alcohol be made by the permittee.” 
Validity of Rule Denied 


Plaintiff here attacks the validity of 
the regulation and defendants’ right gen- | 


| time, 


he may in his discre- | 


| as a perjurer 





erally to act under it, and not the par- 
ticular manner in which they have ex- 


ercised the power conferred by said reg- e © 
| Of Priority Approved 
| We have no hesitancy in approving the | 
4 : h is he | court’s finding so far as it covers the 
tion, it seems to me that such is not the | claims that are restricted to the bonded 
| soft metal head idea. 


ulation in the case at bar. 


Whatever might be my opinion if the | 


question was presented as a new ques- 


case but that the question now presented 
to me had been passed upon adversely 
to plaintiff’s contention in the unreported 
opinion of Judge Winslow, in the case of 
of Corona Chemical Co., Inc., v. Mills, 
in U. S. D. C. S. D. of N. Y., dated 
October 1, 1926, and the unreported 
opinion of Judge Winslow, in the case of 
Austern V. Mills, in U. S. D. C. S. D. of 
N. Y., dated November 26, 1926, in which 
Article 119 of Section 61 was held to 
be valid and applicable, where a revoca- 
tion proceeding was pending. | ; 
The question having been twice decid- 
ed by Districts Court of this Circuit, the 
orderly administration of justice will be 





served by following such decisions until 
the Circuit Court shall have passed on 
the queston. 


Injunction Would be Valueless 


In the case at bar a citation in revo- 
cation proceedings is returnable on Jan- 
uary 18, 1928, and therefore an injunc- 


tion would be valueless, because if the | 


suspension order was issued before the 
revocation proceedings were commenced, 
any injunction could only be until the 
issuance of a citation in revocation pro- 
ceedings and suspension of withdrawal 
proceedngs. (Austern v. Mills, supra.) 

Plaintiff cites the unreported opinion 
of Judge Hutcheson in case of Nick 
Weste v. Campbéll, in U. S. D. C. S. D. 
of N. Y., dated September 26, 1927, but 
insofar as this opinion could be con- 
strued as conflicting with the opinions of 
Judges Thacher and Winslow in Corona 
Chemical Co., Inc. v. Mills, supra, and 
Austern v. Mills, supra, I will not follow 
it. 

The question at issue was not decided 
by Judge Inch in the case of Anas v. 
Campbell, in unreported opinion dated 
December 16, 1927, in U. S. D. C. E. D. 
of N. Y. 

In the case of Dollup Perfumery Co. 
v. Campbell, decided by Judge Thacher, | 
October 15, 1927, U. S. D. C. S. D. of 
N. Y., there was no opinion, and it may 
well be that such decision was based on 
the particular manner in which the de- 
fendants exercised the power and not 
on any claimed invalidity of the regu- 
lation. 

The regulation in question does not, 
in my opinion, justify the suspension of 
withdrawals as a matter of course in 
every revocation proceeding, but only 
that the amount which permittee shall 
be allowed to withdraw may be limited 
to the amount necessary to carry on 
legitimate operations, and the Adminis- 
trator must act in a reasonable way to 
carry out the purpose of the regulation 
and not arbitrarily refuse withdrawals 
sfter commencement of revocation pro- 
ceedings and before the decision thereon. 

In the case at bar, the question of the 
reasonableness of the action of the Ad- 
rainistrator was not argued, but the mo- 
tion was presented on the validity of the 
regulation. 

The regulation in question I find to 


; tween the parties. 





be valid. 
Motion denied. 
January 11, 1928 4 
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Table Appliances 


Company Which Assisted in Development 
Of Inventior Held to Have Infringed For Table Deemed 


Court Holds That Patentee Is Inventor; Claim for Ex- 
clusive Agreement Is Denied. 


SPECIALTY BRASS COMPANY, APPELLANT, 
v. FREDERICK SETTE ET AL. No. 3869. 
Circuit CourT oF APPEALS, SEVENTH 
CIRCUIT. 

Where patentee disclosed a crude idea 
of an invention to a corporation which 
assisted him in developing said idea, and 
the corporation now urges it is the in- 
ventor and has an application now pend- 
ing for: the same invention and that 
it has at least an exclusive license under 
the patent because of certain agreements 
between the parties; it was held that 
the patentee is the inventor and that 
there was no license agreement as above 
stated. 

Appeal from the District Court for 
the Eastern District of Wisconsin. 

Before Evans, Page and Anderson, 
Circuit Judges. The full text of the 
opinion of the court, which opinion was 
rendered by Judge Evans, is as follows: 

This suit was brought by appellees to 
enjoin defendant, appellant herein, from 
infringing the Sette patent No. 1551853 
issued September ist, 1925 and also to 
recover damages for past infringements. 

Appellant denied that Sette was the 
first and sole inventor or discoverer of 
any material or substantial part of the 
thing patented and asserted that its of- 
ficers and employees invented and de- 


| vised the valve covered by the patent 


and that Frederick Sette, the patentee 
“surreptitiously and unjustly” obtained 
the allowance of his patent. 

Appellant further alleges that an of- 
ficer and an employee of its company 
filed an application for a patent cover- 
ing the same valve which application is 


pending. As a further defense it says | 


that “if Sette be held to be the first in- 
ventor of the valve it has a license 


given by Sette to manufacture and sell | 


said valves and that its right so to do 


: is an exclusive one.” 


It will be unnecessary to discuss at 
length the testimony bearing on the first 
issue—who was the inventor of the 
valve? 
satisfactory. The District Judge who 
saw and heard the witnesses found for 
appellees. He said, 

“The piu: * * _* 
field of developing a gas or oil valve, 
and he disclosed to the defendant * * * 
what his ideas were, although at this 
* % %* they were, as were the 
ideas of many inventors, crude * * * 
and unworkable perhaps. * * It 
appears perfectly clear to me, however 
crude the plaintiff’s efforts may have 
been at first, that some time during the 
summer of 1922 he had by his own ef- 
forts, or in conjunction with the defend- 
ant’s officers and employees, developed 
what are here in evidence as Exhibits 
4 and 5 Plaintiff’s devices which on in- 
spection even by a layman appear to 
be quite well organized devices; * * * 
conceived to be sufficiently perfected to 
warrant making an effort looking to- 
wards their commercial 
* * * At that time (October and No- 
vember 1922) plaintiff had developed not 
merely his milk gate valve but he proves 
rather clearly unless he is to be treated 
* * that he had de- 
veloped not only the metal plug 
himself done some work with respect 
to placing the spring inside the casing.” 


Finding on Issue 


Some uncertainty 
arises over the claims which include a 


spring “acting directly upon the plug in | 


a direction to maintain the plug upon the 
seat.” While it is apparent that appel- 


| lant’s employees aided Sette in the pro- 


duction of a more practical and work- 
able valve, we do not feel justified in 
saying that any one but Sette was the 
inventor. 


ority is approved. 

As to the existence of a license—ex- 
press or implied—the testimony is even 
more unsatisfactory. Much of this evi- 
dence consists of letters that passed be- 
Appellees’ letter of 
April 7th concludes “we will proceed with 


| such action as will protect our rights as 
| per our agreement with you. 


In an- 
other letter appellant says, “It is with 


a great deal of regret that we feel that | 
we can no longer do business with you | 
as we have in the past on a verbal agree- | 


ment. 

Sette says in his letter of April 5th, 
“the following is my legal standing with 
you, namely, you will pay the royalty on 
every valve sold during the time patents 
are pending or granted. * * T will 
go a long way to keep out of a lawsuit 
but when I get into one there is no such 
thing as buying off. If you demand a 
written agreement have it made, send 
it to me, and I will look it over.” This 
letter was evidently written in response 
to one from appellant wherein it said 


| “of course you understand that when we 
were developing the gas valve for which | 


we stood all expenses from beginning to 
end with no other thought in mind than 
that we would at least have the manu- 
facturing rights without question.” 
Notwithstanding these references to 
an agreement, we are unable to spell 


out of the letters, or the oral testimony | 
and the leters, any license agreement. | 
Nor can we apply the rule announced in 


De Forest Radio T. & T. Co. v. U. S.; 
Nha ie acess wells , to the facts in 
the case and say the actions of the par- 
ties created a license. 
ter of April 2nd, and the testimony of 
Mr. Anderson, appellant’s secretary and 
treasurer, explaining it, justify the con- 
clusion which the District Judge reached. 

In this letter appellant said: 

“We are enclosing herewith letters 
from the Standard Oil Co., as per your 
request of the 28th ulto. We are taking 
inventory .< our parts for the valve 
and will send you bill for these together 
with bill for. patterns, tools, experimental 
work, etc. We trust you will make 
prompt settlement as we ‘want to settle 
this proposition as quickly as possible.” 


Appellant in No Position 
To Insist It Has License 


Confronted by this letter when on the | 


witness stand, Mr. Anderson testitied— 
“We thought later aftér the 


be great enough and we never even sub- 
mitted our prices to Sette. We thought 
the value was too big to pass up just 


‘we had done. 


| rights. 


The evidence thereon is far from | 


| tion of certain evidence showing 


exploitation. | 


but had | 





1 United 


In other words, the finding of | 
the District Court on the issue of pri- | 


Appellant’s let- | 


: letter | 
was written the compensation would not | 





for the patterns and tools and the work 
We figured we should 
have the manufacturing rights after that 
and backed down on the letter and re- 
considered it. * * * I wrote the let- 


; ter of April 2, 1924 on my own re- 


sponsibility and then we talked it over 
later and I did not send the bill. I went 
over the items myself and found that 
the bill would have been for about $2,- 
000.” 

Court: “Then tell us what happened. 
You and your associates talked it over 
and concluded that was not enough ?” 

Ans.: “We thought it possibly was not 
enough for the efforts and thoughts and 
worry we put into the thing; that we 
would be willing to let that go by if 
we* could have the manufacturing 


” 


Court: “Why didn’t you raise your 


| bill; it was a question of valuing those |} 


things, wasn’t it?” 
Ans.: ‘Sometimes those things run into 
more money.” 
Court: “Or is it a fact you did not 
follow this up merely because 


if Sette was the inventor, you could 
hold him to manufacturing or shop 
rights?” 
Ans.: 
done—” 
Court: “Is that the idea? You wanted 
to leave it in that shape so that if Sette 
tried to do anything you could take one 
or the other of those positions?” 
Ans.: “Yes Sir.” 
_ In the light of this evidence appellant 
is in no position to insist that it has a 
license, much less to assert the existence 


“Nothing would have _ been 


of an agreement for an exclusive li- | 


cense to manufacture the patented ar- 
ticles during the life of the patent. Set- 


te ordered appellant, the manufacturer, | 
The latter did | 
Modifications were made and more | 


to make certain valves. 
so. 
valves were turned out. Estimates were 
requested and given covering costs on 
the basis of large ortlers. The rela- 


; tion of debtor and creditor was created 


but we cannot say a license was granted 
to the manufacturer. 


No Attempt in Answer 


ik eee tn) To Attack Validity 


As a final defense appellant asserts 
that error was committed in the rejec- 
the 
state of the prior art. This evidence 
bore solely upon the validity of the pat- 
ent which issue the District Court held 
was not presented by the answer. 

Appellant insists that it can plead as 
many defenses, consistent or inconsist- 
ent, as it has and that in addition to 
asserting that it, rather than the appel- 
lee, was the first and original inventor 
of the novel device it could and did deny 
the validity of the patented article. 


Inconsistent pleas are available to the 


| defendant and for the purpose of this 


argument we may assume that all of the 


defenses sought to be raised in this court | 


were available to appellant. Even with 


| such concession, appellant is met by the 


objection that it did not plead invalidity 
sufficiently to permit of the reception 
of this evidence. 

If it was the pleader’s intention to rely 
upon the prior art to defeat the validity 
of the Sette patent there was a total 
failure to comply with section 
States Compiled Statutes, in 
that there was no attempt made to state 


the names of the patentees or the dates | 


of their required by this 


statute. 


patents as 


in the answer to attack the validity of 
the patent. Construing the answer 
most liberally, we conclude that the only 
defenses presented were _ inconsistent 


| with and repugnant to, the defense which | 
| assailed the validity of the patent. 


While appellant denied that ‘Sette was 
the original, sole, and first, inventor of 
said subject matter or any part thereof” 
its other allegations justified its adver- 
saries and the court in concluding that 


it was not the validity of the patent that | 


was disputed but rather Sette’s claim to 
being the first inventor. We base this 
conclusion upon the following quotation 
from the answer: 

“Defendant further says * * * that 
Frederick Sette surreptitiously and un- 


| justly obtained the patent for that which 


was in fact invented and de- 


vised in all of its essential parts by of- | 


ficers and employees of defendant com- 
pany, namely Charles M. Anderson and 


Martin Pedersen; that said valve was so | 


devised an invented by said Anderson 
and Pedersen * * * prior to the time 


that the same was known to said Fred- | 


erick Sette * that application 
for letters patent on said improved value 
was filed in the United States Patent 
Office by Charles M. Anderson and Mar- 
tin Pedersen * * * that under the 
practice in the United States Patent 
Office the pending application of Charles 
M. Anderson and Martin Pedersen will 
be placed in interference with said Sette 
patent for the purpose of determining 
the question of inventorship and priority 
of invention” ete. 


We conclude therefore that no error | 


was! committed in excluding the prof- 
fered evidence of the prior art. 

The decree is affirmed. 

November 29, 1927. 


Patent Suits Filed 


1362620, 1390683 (See 1198246). 

1364618 (See 1115950). 

1404259, 1445193, Ic. Alschuler, Battery 
hand lamp, appeal filed Dec. 20, 1927, 2d 
Cir., Doc. 9874, H. Hyman v. Yale Electric 
Corp. 

1426576, V. Lombardi, Knitted fabric, 
1541230, Same, Knitting machine, filed Jan. 
%, 1937, D. C.. B. DN. Y¥., Doc. 2879, V. 
Lombaydi.et al. v. Elgin Knitting Mills, 
Ine. Consent decree for plaintiff, Nov. 23, 
1927. 

1427275 (See 1198246). 

1431260, 1483522, 
ing machine, 1536530, Same, Button, D. C., 
S. D. N. Y., Doc. E 41-75, H. Rosen et al. 
v. J. Schauben (Schauben Button & Pleat- 
ing Works): Decree pro confesso, sustain- 
ing patents, and granting injunction 
(notice dated Dec. 23, 1927). Doc. E 41-78, 
H. Rosen et al. v. M. Bornstein (Star Trim- 
ming & Button Co.). Decree as above. 

1433349, 1433350, 1433351, 1483352, 1433353, 
143: (See 1102982). 

1445193 (See 1404259). 

1483522 (See 1431260). 

1497885 (See 1272883). 

1515784 (See 1198246). 

15 50 (See 11028 

1586580 (See 143126 

1541230 (See 1426 ‘ 

16401498, 1643710 (See 1115950). 


| Extension Device 


To Be Anticipated 


Court of Appeals Finds Prior 
Art to Include Advantages 
Claimed for Slide 
Rails. 


WATERTOWN TABLE-SLIDE COMPANY, AP- 
PELLANT, V. PERFECTION TABLE SLIDE 
MANUFACTURING CoMPANY. No. 3830. 
CircuIT COURT OF APPEALS, SEVENTH 
CIRCUIT. 


Patent 1099787 to Chapman for an ex- 
tension table having racks and pinions 
arranged so that movement of one sec- 
tion of the table will move another sec- 
tion of the table in the opposite direc- 
tion held invalid in view of the prior art. 


Appeal from the District Court for | 


the Western District of Wisconsin. 


Before Alschuler, Evans and Ander- | 





you | 
thought you would be in a better posi- | 
tion to claim you were the inventor, or, | 


| direction. 


son, Circuit Judges. The full text of the 
opinion of the court, which opinion was 
rendered by Judge Alschuler, is as 
follows: 

Uses Gear Wheel. 

There is involved on this appeal U. S. 
patent to Chapman No. 1099787, 1914, 
for an extension table. It has to do with 
the slide rails whereby the extension is 
brought about, and whereby, when one 


section of the table top is moved, the | 


other section will move in the opposite 
The general plan for causing 
this movement is to attach to the op- 
positely moving slide rails, rack bars 
meshing with an intervening pinion or 


| gear wheel, so that the movement of one 


of the rack bars will revolve the wheel, 


other rack bar with its attached rails. 

The employment of gear wheels con- 
tacting with rack bars on the opposite 
slide rails, to produce opposite move- 
ment of the contacting bars, is a very 
old expedient. Its application to ex- 
tension tables is likewise old. It ap- 
pears in U. S. patent to Magnussan, No. 


Pocock, No. 2895, 1805. 
Support Is Claimed. 
It is contended that the special virtue 


fact that the metal rack bars are at- 


; tached their whole length to the slides, 
| and some distance back from their edges, | 


so that the gear or pinion wheel must 


| be and is larger than the slide to which 


it is pinioned, and by extending over the 
lines of contact of the adjacent slides 





9466 | 


But we think we are safe in | 
saying that there was no attempt made , 


H. Rosen, Button mak- | 


facilitates the meshing, and tends to 


In this we see no patentable advance; 
but if there is, it seems to us the Po- 
cock mechanism shows it. As for the 


| element of support afforded by a gear 


wheel of diameter larger than the width 
of rail to which it is pinioned, this 
must of necessity be present in some 
degree in every case where the rack 
bars and pinion wheel are on the under 
side of the slides. There cannot be just 


selves. One or the other, or both, must 
overlap to enable them to mesh, and to 
the extent that there is overlapping, 
there s quite inevitably somewhat of 
incidental support. 

able advance in this, 


Advancement Denied 


manufacturers were not, in 
equipped to select and properly cure 
suitable timber for their table slide rails 
to prevent warping and binding of the 





plan; of producing table 


up a very considerable trade therein. 
It is readily conceivable that experience 
and a high degree of skill are essential 
in the selection of proper materials, and 
in their curing and fabricating, to pro- 
duce slide rails which will operate easily 
for the probable life of the table. It is 
common knowledge that such slide rails 


are connected and operated by means of | 


a series of tongues and grooves whereby 
they are united, and it is these, together 
with the quality of material and char- 
acter of workmanship, that give the de- 
sired strength and mobility. 
and accuracy of the movement of the 
rails is a proposition of mechanical skill 
in the selection of fabrication of the 
wood and the joining of the rails, and 
has no necessary relation to means for 
actuating relative movement of the sec- 
tions of the completed table. 

We are of opinion that Chapman does 
| not show patentable advance over Mag- 
was properly dismissed for want 
equity. 

The decree is affirmed. 

December 3, 1927. 


Rehearing Granted 
In Library Action 
Right of Engineer to Damages 


for Injuries Involved 





The Supreme Court of the United 
States granted a petition for rehearing 
' in the case of the Chesapeake and Ohio 
Railway Co. v. Leitch on January 23. 
The petition for a writ of certiorari was 
granted on December 12 and the judg- 
ment of the lower court was affirmed 
by the Supreme Court by an equally di- 
vided court. 

This action was instituted by Leitch, 
a passenger engineer in the employ of 
the defendant railway company in the 
Circuit Court of Cabell County, West 
Virginia, under the provisions of the 
Federal Employers’ Liability Act for the 
recovery of damages for personal in- 
juries sustained by Leitch by being 
struck in the face by a posta! crane, or 
by the mail sack on the crane, while 
driving the engine of a through passen- 
ger train. 


tended that there was no evidence of 
negligence, and that the plaintiff was 
| barred from recovery, as a matter of law, 
because of the law of assumption of risk, 
as defined by the Federal Employers’ 
Liability Act. 

The petitioner states that there was 
thus claimed and asserted by the peti- 
/ tioner a right or immunity under the 
Liability, Act, which right or immunity 





was denied by State trial court, and such ! 
rulings sustained by the State Supreme | 
| the 


' Court. 
The case is before the court on writ 


and cause an opposite movement in the | 


451597, 1891; and in British patent to 
| 


of the patent in suit is found in the | 


| further support the table when extended. | 


a meeting of the wheel and the rack | 
| bars, as in the case of the slides them- 


There is no patent- | 


In appellant’s brief is set forth how 
practice, | 


rails, and how appellant conceived the | 
slides only, | 
standardized in quality and construction, | 
for use by table manufacturers, building | 


The ease | 


nussan and Pocock, and that the “| 
oO 


The defendant railway company con- | 











| forced concrete construction. 
| cided 





of certiorari to the Supreme Court of | 


i Appeals of the State of West Virginia. 
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Prohibition 
Claims on Milk Bottle 


Index and Digest 
Of Latest Federal Court Decisions 


Supreme Court 


Reference to articles covering arguments before the Supreme Court will 
be found under the heading “Supreme Court” in the News Summary on the 


back page. 


ANKRUPTCY: Preference: National Bankruptcy Act: Secured Creditors.— 
A party holding security does not create a preference by taking posses- 
sion under it within four months if he lawfully may under the law of the State. 


Finance & Guaranty Co. v. Oppenhimer. 


(Supreme Court of the United 


States).—Yearly Index Page 3314, Col. 7 (Volume II). 


A 


(CONTEMPT: Failure to Return Excess Fees Received as Master.—Where 
respondent retained excess fees received by him for services as master, 


notwithstanding the adjudication of the United States Supreme Court that the 
fees were excessive, held; it is the duty of respondent to return the excess with 


interest.—In re Gilbrt. 
Page 3314, Col. 5 (Volume II). 


(Suprme Court of the United States)—Yearly Index 


PROHIBITION: Regulations: Permits: Revocation.—Article 12 of Regula- 

tions 3 which reads as follows: “After a citation for revocation of permit 
had been issued, and until the final order is made by the commissioner or ad- 
ministrator before whom the revocation proceedings are pending, withdrawals 
of alcohol or denatured alcohol by such permittee shall be restricted to the 
quantity which, together with the quantity then on hand, is necessary to carry 
on legitimate operations under such permit for the period of 30 days from the 


date of the citation,” held: Valid.—Elsinore Perfume Co., Inc., v. 
(District Court, Eastern District of 


etc., et al. 
Page 3315, Col. 1 (Volume II). 


Campbell, 
New York).—Yearly Index 


Patents 
PATENTS: Infringement: Slide Rails for Extending Table.—Patent 1099787 
for an extension table having rack and pinion arrangement so that the 
movement of one of the rack bars will revolve the pinion and cause an opposite 
movement in the other rack bar held unpatentable over the prior art—Water 


Table-Slide Co. v. Perfection Table-Slide Mfg. Co. 


(Circuit Court of Appeals, 


Seventh Circuit).—Yearly Index Page 3315, Col. 2 (Volume II). 


PATENTS: Invention: Who Entitled: Where Appellee Disclosed to Company 

Which Helped Develop Invention to Practical Form.—Where the appellee 
had gotten into the field of developing gas or oil engines and had disclosed to 
the appellant what his crude ideas were and later the appellee in conjunction 
with the appellant’s employes developed the valve and sufficiently perfected it 
to warrant making an effort looking toward commercial exploitation and ap- 
pellant claims that it is its invention and has filed an application for the same. 
Held: That the appellee is the inventor and that the patent was valid and in- 


fringed.—Specialty Brass Co. v. Frederick Sette et al. 


(Circuit Court ‘of Ap- 


peals, Seventh Circuit)—Yearly Index Page 3315, Col. 2 (Volume II). 


PATENTS: Where Corporation Assists Inventor in Development of Inven- 

tion and Claims Exclusive License of Invention: Held: Evidence Not Suf- 
ficient to Establish Such License-—Where patentee disclosed crude invention 
to corporation, which together with the inventor developed said invention, and 
there was evidence pointing to some sort of an agreement which would give 
the corporation an exclusive license to manufacture, held that notwithstanding 
the patentee’s reference to an agreement it was unable to spell out of the let- 
ters passed between the litigants and oral testimony any license agreement.— 


Specialty Brass Co. v. 


Frederick Sette et al. 


(Circuit Court of Appeals, 


Seventh Circuit)—Yearly Index Page 3315, Col. 2 (Volume II). 


PATENTS: Infringement: 


Valves.—Patent 1551853 to Sette for gas or oil 


valves held valid and infringed by the defendant.—Specialty Brass Co. v. 


Frederick Sette et al. 
Index Page 3315, Col. 2 (Volume II). 


(Circuit Court of Appeals, Seventh Circuit).—Yearly 


PATENTS: New Claims Presented on Appeal Which Are Broader in Cer- 
tain Respects Than the Appealed Claims.—Where the appellant presents 
new claims which are broader in certain respects than the appealed claims, 


and these claims have not been searched on or passed 
appellant is not entitled to a consideration thereof on 
stated in Ex parte Moore, 1923 C. D. 138; 307 O. G. 4.—Patent 
(Board of Appeals, Patent Office).—Yearly 


Emerick. 
(Volume II). 


upon by the Examiner; 
this appeal for reasons 
1654365 to 
Index Page 3315, Col 4 





ATENTS: Patentability: Milk Bottle—Appellant’s bottle embodying a 
neck portion having its least internal diameter at a point spaced below 
the mouth of the bottle, and a plurality of spaced apart ribs extending from 
the point of least internal diameter of the neck and terminating short of the 
mouth of the bottle, with a diametral distance between the confronting faces 
of the ribs at their upper portion at least equal to the dimension of the least 
internal diameter of the neck, found allowable over the prior art.—Patent 


1654365 to Emerick. 
38315, Col. 4 (Volume II). 


(Board of Appeals, Patent Office).—Yearly Index Page 


JATENTS: Infringement: Where Each Element of Plaintiff Is Found Sepa- 

rately in Prior Art.—Where the utmost that could plausibly be said for 
the defendant’s showing is that for the most part at least, each element of the 
plaintiff’s invention is separately found in substance sowewhere in the prior 
art, such contention was not sufficient to invalidate the plaintiff’s patent.—City 


of Detroit v. Isaac T. Kahn. 


(Circuit Court of Appeals, Sixth Circuit)— 


Yearly Index Page 3314, Col. 2 (Volume II). 


PATENTS: Infringement: Reinforced Dock or Pier.—Patent 1089405 to Fer- 
guson for a reinforced concrete dock or pier held invalid and infringed. 


City of ‘Detroit v. Isaac T. Kahn et al. 


(Circuit Court of Appeals, Sixth Cir- 


cuit).—Yearly Index Page 3314, Col. 2 (Volume II). 


| Patent for Concrete Dock 


And Pier Held to Be Valid 


[Continued from Page 8.) 


was headed: “Ferguson not the inventor 
of the alleged improvement. The pat- 
ent is void because subject-matter 
known to Cleveland Furnace Gompany 
and others before Ferguson’s alleged in- 
vention.” 

The history of the Carey case already 


given shows counsel’s misconception oi | 


the quoted sentence from the Carey 


opinion, which, unless it refers to the | 


situation after the case had been fully 


tried, could only mean that “absolute | 
anticipation” was but faintly asserted, 
and, in any event, does not sustain the 
construction which counsel puts upon it. | 


We have no doubt that the patent in-/ 


volves novelty and true invention. When | 
that case was heard this court was not | 


unfamiliar with the subject of rein- 
It had de- 
several such cases, including 
Trussed Concrete Steel Co..v. Goldberg 


(222 Fed. 506), where we held the | 


Buente patent (1901) for fireproof floor 
construction not infringed. We there 
recognized (p. 508) that Buente was by 
no means a pioneer in the art of metal 
reinforced concrete and tile floor con- 


| struction. 


Defendant’s counsel cite, as opposed 
to the decision in the instant case below, 
a line of decisions in other courts hold- 
ing the Luten patent invalid. In Luten 
v. Whittier (251 Fed. 590), decided by 
this court about a year and one-half 


after the Carey decision, in holding void | 


for lack of invention Luten’s patent (is- 
sued in 1907) for a reinforced concrete 
bridge, we said (p. 596): 


“Years before plaintiff applied for the | 


patent in suit the theory of steel rein- 
forcement of concrete, in that the latter 
resists compression strains strongly and 
tension strains only highly, while steel 
has strong tensile resistance and so rein- 
forces the concrete by supplying the ele- 
ment which the latter lacks, was well 
known; and standard practice had for 
years called for the metal reinforcement 
of concrete where weakest, and where 
subject to the severest tensible strain.” 

We there expressly stated that the 
Luten case was “obviously distinguished 
from Detroit Iron & Steel Co. v. Carey, 
236 Fed. 924.” The Carey case was also 
cited in the opinion of this court in 
Vandenbergh v. Truscon Steel Co., 277 


| Fed. at p. 347. 








It seems to us very clear that the | 
Carey decision is not open to discredit. | 


So far as we are advised, no court has 
criticized it. Petition for its review by 
certiorari was denied by the Supreme 
Court (242 U. S. 649). 
instant case indicates 
dock construction has been 
the patent. Infringement 
admitted, if the patent is valid. 


that much 
had under 
is expressly 


The 


The record in | 


| 


claims here in suit are 1, 2, 6, 8, 10, 12, 
13, 14, 15 and 16. 


Appellant’s counsel cites several cases | 


in other courts involving reinforced 
concrete construction, which are urged 
as opposed to the decision in the Carey 
case. It seems to us that none of them 
are opposed to it in principle. If so, we 
should not feel justified in following 
them. 

It follows from these views that the 


| decision of the district court should be 


affirmed. 
November 18, 1927. 


President Nominates ; 
Two for Court Vacancies 


President Coolidge on January 23 sent 
the following nominations to the Senate: 

Charles A. Dewey, of Iowa, to be 
United States District Judge of the 
Southern District of Iowa. 

Seth W. Richardson of North Dakota 
to be United States Attorney for the 
District of North Dakota. 


| 





| 
APPLICATION 


Ruled to Be Allowable 
By Board of Appeals 


Internal Ribs Easily Cleaned 
Do Away With Usual An- 
nular Flange Which 
Supports Cap. 


Or RoBertT W. EMERICK. 
BoarD OF APPEALS, PATENT OFFICE. 
Patent 1654365 was issued to Emerick 

on December 27, 1927, for milk bottles, 

on application filed October 13, 1925. 


Messrs. Lancaster and Allwine for ap- 
pellant. 


¢ laims for a milk bottle having a neck 
with internal ribs and thus doing away 
with the usual annular flange which sup- 
ports the cap and thereby producing a 
bottle the neck of which can be readily 
cleaned, found allowable. ; 


The full text of the opinion of the 


| Board of Appeals (Moore, Ruckman and 


Landers), follows: 
This in an appeal from the rejection 
of all the claims, seven in number. 
Claim 6 is illustrative and reads as 


follows: 


“6. A bottle of the character described, 


| embodying a neck portion having its least 


| low the 


internal diameter at a point spaced be- 
mouth of the bottle, and a plural- 


| ity of spaced apart ribs extending up- 
| wardly from the point of least internal 


| diameter 


of the neck and terminating 


| short of the mouth of the bottle, with the 


distance between the confronting faces 


| of the ribs at their upper portions at 


least equal to the dimension of the least 


internal diameter of the neck.” 


Relates to Bottle. 
The invention relates to a bottle with 


| a neck flaring outward toward the mouth 


; and having a series of 








| States that the ribs* 
| the mouth of the bottle. 


| of the ribs at their 


longitudinally 


spaced ribs in the inner surface of the 


| neck with their front faces in parailel 


relation and with the diametricat asif.zce 
between confronting faces of the ribs no 


| less than the least internal di 
| ie are nternal diameter of 


Th main references 


; L relied upon by t 
examiner is the hich 


patent to Straus which 


| discloses a bottle neck having tibs on 


the inner face in parallel relati 
€ ion. The 
patent to Banyard is cited as showing 
the flaring neck, and the examiner takes 
the wes on it would not involve 
Invention to flare the neck of Str. in 
_— of Banyard. Tere 
Appellant’s object is to produce a sani- 
tary milk bottle by doing away with the 
annular flange in the mouth of the bottle 
that supports ‘the cap and which is dif- 


| ficult to clean. 


More Readily Cleaned. 
Appellant seats his cap upon the ends 


| Of the spaced apart, parallel ribs. With 


relatively narrow parallel ribs < vi 
spaces between ham. the bottle ie uae 
readily and efficiently cleaned. 

The ribs in the neck of the Straus bot- 
tle are not to promote ready cleansing 
but to act as an obstruction to the inser. 
tion of ordinary cork stoppers and thus 
prevent the repeated use of the bottle by 


| the consumer. 


e regard claim 5 as_ sufficiently 
specific to appellant’s invention to be 
patentable over the references. This claim 
terminate short of 
This feature af- 


fords a seat for the cap below the mouth 


of the bottle, 
_Said claim also specifies: “With the 
distance between the confronting faces 
it upper portions at 
least equal to the dimension of the least 
internal diameter of the neck.” 
: Appellant proposes to insert the word 
diametricai” before ‘distance” in line 6 
of the claim. The claim as now worded 
is indefinite and inaccurate since it is 
only the diametrical distance between 
the confronting faces of the ribs that an- 
swers to the following specification of 
the claims. As thus amended we think 
the claim may be allowed. 

In our opinion the remaining claims 
are not patentable for the reason stated 
in the examiner’s rejection, or do not 


| patentably distinguish for claim 6. 


In an amendment accompanying his 
brief appellant proposes to cancel claims 
3 and 7, slightly amend claims 1, 2 and 
6, and add three new claims. 

The new claims are broader in certain 
respects than the appealed claims. These 


| claims have not been searched or passed 


upon by the examiner and appellant is 
not entitled to a consideration thereof 


| in this appeal for reasons fully stated 


in ex parte Moore, 1923 C. D., 18; 307 


| 0. G., 4. 


| days. 


Upon the filing of a separate amend- 
ment limited to inserting the word “di- 
ametrical” before “distance” in line 6 of 
claim 6, the examiner is authorized to 
allow that claim. 

The decision of the examiner is re- 
versed as to claim 6 (subject to the filing 
of the amendment noted above), and is 
affirmed as to the remaining claims. 

Limit of appeal to Court of Appeals, 40 
Rule 149. 


wner lraveling 


for business or pleasure, use Statler hotels in 


Boston—Buffalo 
Cleveland—Detroit—St. Louis 
New York [Scie Gperctea 
Buildings, Equipment and Policies: 


Modern hotels, clean, well- 
kept; bath in every room. 


Trained, competent organi- 


zations. 


Fined, unchanging _rptes, 


posted in all rooms. 


Newspaper under your door 
every morning. 
Well-selected libraries. 
Variety of restaurants, from 
lunch counter or 
to formal ala carte serv- 
ice. 


Recognition of the guest’s right to courte- 
ous, interested, helpful service from every 
Statler employee; and if you get unsatis- 
factory service and the local management 
does not satisfy you, I will. 


HOTELS 472224 


STATLER 


7700 rooms with bath and circulating ice-water 
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Depreciation 


. Exhaustion of Value of Contract Denied 
For Services and Use of Name of Person 


Benefits Were Secured 
For Specified Period 


Commissioner of Internal Reve- 
nue Denies Petition by 
“crporation. 


Cuartes P. LiMBERT COMPANY, PETI- 


NER, V. COMMISSIONER OF INTERNAL 
REVENUE. Boarp oF TAX APPEALS, 
Nos. 6800 AND 12738. ‘ 
Charles P. Limbert entered into an 

agreement with the company of which he 
was principal owner by which he se- 
cured to the company the exclusive and 
permanent right to the use of his name 
and bound himself to serve the company 
for a period of 10 years. It was the con- 
tention of the company that it was en- 
titled to a yearly deduction for exhaus- 
tion in the value of this contract be- 
cause of the sucess attendant upon the 


efforts and energies of the individual con- 


med: but this view was rejected for 
the reason that no ae been al- 
ted between the two factors. 
tron E. Seidman, C. P. A., and Jacob 
S. Seidman, Esq., for the petitioner. Orris 
Bennett, Esq., for the respondent. 
The full text of the findings of fact 
and opinion of the Board, from which 
two members dissented, follows: 


Business Developed 
By Individual Effort 


. . | 
Findings of fact: The petitioner Is a | 
Michigan corporation with its factory | 


and principal office at Holland, Michigan. 
It was organized August 10, 1906, to 
manufacture and deal in furniture and 
furniture supplies. s : 

It acquired and continued a business 
theretofore developed and operated as a 


partnership in Grand Rapids, Michigan, | 


me of Charles P. Limbert | : . 
under the na | provides for an excess-profits tax, based 
| upon the relation of the net income to 


and Company. The partnership had been 
begun as a selling arrangement and was 


extremely successful. After three or four | 


years they had entered into the manufac- 
turing business producing, largely, out- 
side furniture for lawns and porches. 


ime, C. P. Limbert, the dom- { ,,. Ss used 
At that ti | “invested capital” for any year means 
; (4) Intangible property bona fide paid | 
in for stock or shares prior to March 3, } 


inating personality in the business, de- 


veloped the name ‘Limbert’s Arts and | 
" Prior to the time C.°P. Lim- | 


Crafts.” 1 i 
bert entered into the manufacturing 


business, furniture from Grand Rapids 
was sold entirely by photograph and 
traveling salesmen on the road. He in- 
augurated a new method of 1 
sales rooms for the display of various 
manufactured lines. : 
In 1905, the City of Holland, Mich- 


igan, made a very attractvie offer to | 
Charles P. Limbert and Company to lo- | 


cate in that city, offering to donate and 


build a large plant to C. P. Limbert’s | 


specifications on the understanding that 
} erty; 


a certain number of men would be em- 
ployed for a certain time. The offer 
was accepted and petitioner’s plant and 
offices were moved to that city. 


Charles P. Limbert was known as an | 
originator; was very aggressive and pop- } 


ular with the furniture trade. He first 
entered into the furniture field as a 
traveling salesman. 


He introduced into the furniture busi- | 


ness a number of very successful inno- 
vations and the product of his fatcory 
was outstanding in many rspects, being 
acknowledged as a leader in the par- 
ticular lines manufactured. E 

When the petitioner corporation was 
organized in 1906, it took over all of the 
stock of furniture, materials, machinery, 
tools, heating, light equipment, 
buildings owned by Charles P. Limbert 
and Company in exchange for  pe- 
titioner’s stock of the par value of 
$41,401.10, the book value of such as- 
sets. 


the outstanding par stock value to $55,- 
000 at the date of incorporation. (The 
schedule of assets and liabilities thus 
acquired by petitioner at the time of its 
organization is set forth.) 


No Entry Provided 
For Intangible Assets 


No good will on other intangible as- 
sets was entered on petitioner’s books 
at the time of its incorporation when 
the above exchange was made. 

In 1911, Charles P. Limbert was the 


owner of more than two-thirds of the | Services Is Included 


$55,000 total par stock of the petitioner 
outstanding, and under the Michigan 
statutes the voter of two-thirds of the 
stock can change the name of the cor- 
poration. Despite the successful growth 
of petitioner’s business, C. P. Limbert 
was. dissatisfied with his remuneration 
in the form of compensation and stock 
earnings from the petitioner and believed 
that it would be possible to eara more 
money as a free selling agent, tha nas 
a manufacturer. 

He considered, very seriously, with- 
drawing from the 
changing its name, and embarking in 
the selling business for himself. In or- 
der to induce him not to take such ac- 
tion, a contract was entered into be- 
tween Charles P. Limbert and the pe- 
titioner for a consideration of $25,000 
cash and $45,000 par value stock of the 
Charles P. Limbert Company. 

The contract was entered on pe- 
titioner’s books at $70,000 under an ac- 
count termed Trade 
and Patterns. The $25,000 cash and the 
$45,000 par value of stock payments 
were made to Limbert who continued as 
the active head of petitioner’s business 
until his death in 1922. 


Between the years 1906 and 1911, the | 


corporation made rapid strides in respect 
to its earnings. Its business and product 
were widely advertised and were de- 
veloped in the furniture market so that 
it was one of the outstanding lines in 
the market. 

The growth of the business during this 
period, as well as subsequent thereto, is 
shown by a schedule of tangible net 


worth, sales, and profits reflected by the | 


books. 
The business had about 450 customers 
when incorporated. This number had in- 


creased to almost 1,000 customers by | 


1911. The successful growth of the 
business during the period beginning 
with its organization and _ continuing 
through the years in question was 
largely due to the efforts and ability of 


Limbert. The value of the contract with. 


Limbert was at least $70,000 when ac- 
quired in 1911. 


Securities Not Listed 
On Stock Exchange 

Petitioner’s stock has never been listed 
upon any stock exchange. No stock has 
ever been sold for less than par. The 
par value of stock outstanding was 


| the Collector of 





opening | 
| value of the total stock or shares of the 
| corporation 


and | 


Additional stock purchased by the ! 
incorporators for cash at par brought | 


| valuable. 


corporation after | 


Marks, Contracts | 


| tendent 

| shall be 
| vested capital. 
| on this point it asserts that these_men 
| performed services in the completion of 
plant analogous to | Sg 
| Return of Excess Fee 


| and that the result of such services is | 


| for production. 


> 


$300,000 on March 8, 1917, and January 
1, 1919, and $460,000 on January 1, 1921, 
and 1922. 


Between the years 1904 and 1914, pe- | 


titioner. expended the amounts for ad- 
vertising under photo and catalogue ex- 
penses, 

Between the years 1909 and 1914, pe- 
titioner advertised in a considerable 
number of national advertising mediums. 

The respondent, in computing the tax 
of the. petitioner for the years 1919 and 
1921, did not allow any invested capital 
on account of the contract dated Oc- 
tober 17, 1911, between the petitioner 
and Limbert. 

At the hearing respondent refused to 
obey a subpoena duces tecum, served 


on respondent June 29, 1927, calling for | 


the production of certain data respecting 
proper comparative corporations 


lishing petitioner’s right 
claimed before the Board. 
The income and profits-tax return of 


to the relief 


the petitioner for the year 1919 was | 


filed on or before March 15, 1920, with 
Internal Revenue at 


Detroit, Michigan. The notice of final 


determination of a deficiency required | 
| of the respondent under section 274 (a) 


of the Revenue Act of 1924 was mailed 
to petitioner on August 14, 1925, more 
than five years after the return for 1919 
was filed. 


Principal Question 


| Is Value of Contract 


Opinion—Siefkin: The principal ques- 


tion presented is the value of the con- | 


tract for the services and the use of the 
name of Charles P. Limbert acquired by 


| petitioner in 1911 in return for $45,000 
| par value of its stock and $25,000 in 
| cash. 
| value of this contract should be allowed 


The petitioner contends that the 


as invested capital. 
Section 301 of the Revenue Act of 1918 


the invested capital. 


Sections 311 and 312 allow credits 


| based upon the invested capital. 


Section 326 provides: 
(a) That as used in this title the term 


1917, in an amount not exceeding (a) the 


| actual cash value of such property at the | 


time paid in, (b) the par value of the 
stock or shares issued therefor, or (ce) 
in the aggregate 25 per cent of the par 


outstanding 
1917, whichever is lowest. 

Section 325 states: 

The term “intangible property” means 
patents, copyrights, secret processes and 
formulae, goo dwill, trade marks, trade 
brands, franchises, and other like prop- 


on 


“Tangible Property” 
Defined in Statute 


The term “tangible property” means 
stocks, bonds, notes, and other evidences 
of indebtedness, bills and accounts re- 
ceivable, leaseholds and other property 
other than intangible property. 


The Revenue Act of 1921 has similar 
| provisions. 


It will be noted that each of 
acts includes in “invested capital” cer- 
tain specified intangible properties, such 
as patents, copyrights, secret processes 
and formulae, good will, trade marks, 


trade brands and franchises, and other | 


like property. 

The question arises then as to what 
property may be included as invested 
capital under these general terms. A 
perusal of the legislative history fails 
to disclose any amplification upon the 
subject, the discussion being confined 
more or less to the manner of determin- 
ing the value of intangibles. 

Contracts, generally speaking, are of 


| an intangible nature, and are often quite 
It would seem that the inten- | 


tion of Congress was to allow as in- 


| vested capital any valuable tangible or 
| intangible property which was bnoa fide | 
| acquired for stock or shares, subject to 


certain limitations as to value allowed. 
may be included in invested capital. 


Payment to Secure 


In the Appeal of Dwight and Lloyd 


| Sintering Company, 1 B. T. A. 179, we | 


held that license agreements authorizing 
the licensees to make and use certain 
patented machines for refining ores, ac- 
quired for stock by a corporation, are 
intangible property for invested capital 
purposes and as such are subject to the 
limitations on intangibles contained in 
the Revenue Act of 1917. 

In the Appeal of Tonawanda Power 
Company, 3 B. T. A. 1195, a contrac 
to furnish electric energy to be pro- 
duced in the future, acquired by the 
issue of stock, was held to be intangible 
property where the taxpayer had the 
right, but only in case of breach of con- 
tract, to the use of the tangible prop- 
erty, generators and other machinery. 


| The value of the contract was allowed as 
invested capital subject to the statutory | 


limitation on intangibles.» 

We have also held that money paid, 
in addition to. regular salaries, to secure 
services, may be included in invested 
capital. In the Appeal of Federal Plate 
Glass Co., 6 B. T. A. 351, we stated: 


Discussion Given . 


Meaning of “To Invest’ 


The petitioner also contends that the 
amount of $100,000, which it paid to its 
general -manager and plant  superin- 
in addition to stated salaries 
included in its statutory in- 
To sustain its contention 


its manufacturing 
the duties and functions of designing 
and supervising architects or engineers, 


reflected in its capital assets. It was 


largely through their supervision and 
direction that the plant was made ready 


nected with the operation of the enter- 


| prise. We are of the opinion that these 
payments were capital expenditures and’ 


should be included in the computation 


; of the petitioner’s invested capital for 


profits-tax purposes in each of the tax- 
able years. 
In the decision of the case of La Belle 


| Iron Works v. United States, .268 U. S. 





March 3, | 


| petitioner. 
tioner the permanent exclusive right to | 
This feature of | , 0 
| representing the purchase price of ‘the 


To secure the services | 
| of these men for the purposes here in- | 
| dicated, the petitioner paid each of them 
the amount of $50,000, which was in ad- | 
dition to remuneration for services con- | 








Deduction Each Year 


Asked by Company 


Opinion Held That Allocation | 


Should Have Been Made 
Between Factors. 


377, Mr. Justice Pitney of the Supreme 
Court of the United States, defines the 
words “to invest” as follows: 


When speaking of the capital of a | 


business corporation or partnership, such 
as the Act deals with, “to invest” im- 


ports a laying out of money, or money’s | 


worth, either by an individual in acquir- 
ing an interest in the concern with a 


and | view to obtaining income or profit from 


other details for the purpose of estab- | 


the conduct of its business, or by the 
concern itself in acquiring something of 


| permanent use in the business; in either 
| case involving a conversion of wealth 
from one form into another suitable for | 


employment in the making of the hoped 
for gains. 

In this proceeding we must decide 
whether a contract for which the peti- 


; tioner paid $25,000 cash and issued $45,- 


000 par value of stock in the year 1911 


| should be included as invested capital. 


It is shown that up to the time of the 


acquisition of the contract the success | 
| of the business was due to the person- 


ality, ability and energy of Limbert, and 
had Limbert changed the name of the 
company and left the business as he had 


an unquestioned right to do, petitioner | 
had to begin over again. | 
question was entered | 


would have 
The contract in 
into between Limbert and petitioner, and 
Limbert gave the petitioner the perma- 
nent right to use his name in its cor- 
porate title and in or in connection with 


its trade marks, and agreed that he | 
would not give the right to use his name | 
in the same manner to any other con- ; 
cern, nor would he give his services or | 
any part thereof to any competing busi- | 
He further agreed to manage the | 
business of petitioner for a period of | 


ness. 
10 years. 


Consideration 


Partly Permanent 


A part of the consideration given by 
Limbert was of a permanent nature and 
part was for his services for a period 
of years. 


It is not necessary 


tangible property since the amount 


claimed is less than the maximum for | 
| intangibles as invested capital as pro- 
vided by Sections 326(a)(4) of the Reve- | 

value was, in part, “based on the me- | 


nue Acts of 1918 and 1921, but we find 


| that this contract had a value of $70,000 
and since the asset is of a permanent | 
; nature and was bona fide obtained for | 


cash and shares of stock in petitioner’s 
business, it should be included as in- 


vested capital for that amount for each | 
| of the years in controversy. 


We are, however, unable to see that 
the contract value may 
by exhaustion deduction as claimed by 
The contract granted peti- 


use Limbert’s name. 
the contract was not, In any sense, an 


th | expiring asset and, therefore, in so far | 
ese | 


as the contract derived value from this 
provision, it is not depreciable. No at- 
tempt to allocate the total value between 
the two features of the contract has 
been made. 


made in the alternative need not be con- 
sidered in view of our valuation of the 


| contract. _ | 
From our findings of fact, it appears | 
' that more than five years elapsed be- 
| tween the filing of the return for the | 
| year 1919 and the mailing of the defici- 


ency notice and that the proposed defici- 


| ency is barred by the statute of limita- 


tions. George A. Brown, Edward T. 


Brown and Jonothan Brown, Jr., 6 B. | d | 
| termining the value of the license. 
; value of a thing is not always and solely 


T. A. 895. 
Reviewed by the Board. 


Judgment will be entered on 15 da; s’ 


é { notice, under Rule 50. 
We have heretofore held that contracts | 


Marquette, Smith 


| sent. 

| Murdock (dissenting): I dissent from | 
| the foregoing opinion, first, for the rea- 

| son that the value of the contract rep- | 
resented by the right to the continued | 


use of Limbert’s name was not such an 
asset as could form the basis for any 
amount of invested capital because of 
earned surplus or otherwise. 


Mr. Murdock Gives 


| Dissenting Opinion 


Furthermore, the Board has found that 
the contract with Limbert had a value 
of $70,000, that it was an asset of a 
permanent nature, and that it should be 
included in invested capital at the amount 
of $70,000 for each of the years in con- 
troversy. 


looks the fact that a considerable por- 
tion of the value of the contract rep- 
resented advance salary to Limbert for 


10 years and that as those 10 years | 


passed, this value exhausted. 

The opinion holds that it is is unnec- 
essary to decide whether the 
tract was tangible or intangible prop- 
erty, since the ‘amount to be _in- 
cluded in invested capital is less 


| than thé maximum for intangibles, as 
| provided by Sections 326(a) of the Rev- 
| enue Acts of 1918 and 1921. 
ars the -onsiderati aid by the | ‘ : : 
pears that the consideration paid bj | sedleediiae vowathlon « teen Gadeer be aotenh 


Yet, it ap- 


petitioner for the contract in question 


included $25,000 in cash and in regard | 


to that portion of the value of the con- 


| tract so purchased, the above mentioned 
| sections of the Revenue Acts would not 


be applicable. ‘ oe 
Sternhagen concurs in this dissent. 
January 18, 1928. 


Ordered by Supreme Court 


[Continued from Page 1.] 

ent in 1921 by the District Court for the 
Southern District of New York. When 
the matter came before the Supreme 
Court of the United States in 1922 it 
held that too much had been allowed and 
that the total compensation should not 
exceed $49,250. The decrees were ac- 
cordingly reversed and remanded. 

The opinion rendered on January 23, 
states that “upon announcement of our 
opinion, May 15, 1922, it became the 
imperative duty of respondent immedi- 
ately to return the fees received by him 


| so far as they exceeded what®we de- 





to determine | ; : 
: : | s xpayer’s tention as |! 
| whether the contract was intangible or | t® Support the taxpayer's contentio 


be recovered | 


Accordingly, the deductions | 
| claimed therefor must be denied. 
The claim for special assessment being ! 


| and improvements. 


To hold that the contract in | 
question was of permanent value, over- | 


con- 





‘Incomes 


J udement of Owners 
Is Accepted in Fixing 
Valuation of License 


Other Methods Than Mathe- 
matical Calculation De- 
clared to Be Proper in 
Reaching Decision. 


Tue SERVICE RECORDER Co., PLAINTIFF, | 
vy. CARL F. RoutzAHN, COLLECTOR OF 


INTERNAL REVENUE. UNITED STATES 


CouRT FOR THE NORTHERN DISTRICT OF | 


Onto, EASTERN Division. No. 13978. 
True values for the basis of tax as- 
sessment may be determinable in ways 
other than precise mathematical calcu- 
lation and may include as_ proper ele- 
ments the judgment and faith of those 


ing to hazard their time and effort as 
well as their money on possible develop- 
ment of the thing in question. 


| who are assuming the risk and are will- | 


The opinion by Judge Jones follows | 


in full text: 


This is a suit to recover a deficiency | 
in income tax exacted by the Government | 


| and paid under protest by the plaintiff. 
| The parties filed a written waiver of jury 


and the case was tried to the Court. 


Value of License at Issue. 
It is conceded that the sole issue in the 


case is the value which shall be placed | 


upon a certain patent license for the 


purposes of determining invested capital | 


| and depreciation to be allowed for the | 


years 1919 and 1920. The Commissioner | 


held the patent license had no value at 
the time it was acquired for invested 
capital purposes. 


The Board of Tax Ap- ; 


peals gave it a value of $1,875 and | 
allowed plaintiff a deduction for depre- | 


| ciation on that basis. 


The plaintiff claims for it a valuation 
of $20,200 on May 10, 1911, the date 


when it was acquired. represented by 202 | 


shares of its capital stock of the par 
value of $100 each, issued as and for 
payment therefor. 

The patent license granted the exclu- 


sive right to manufacture and sell, dur- | 


ing the remaining term of the patent, 


a device for recording the time during | 


which a vehicle is in motion. Plaintiff 


acquired by assignment the license and | 


| some other articles of practically no | 


value on May 10, 1911, for a considera- | 


| tion of $20,200 in par value of the plain- 
| tiff’s stock and the assumption of about 


$4,000 of debts. 


I think reliable and credible evidence | 


to yalue was offered by those best able 
to give an opinion upon that subject 


| (testimony of Cool, Quail and Sawyer). 
| Mr. Cool testified that his opinion of | 


chanical simplicity of the patent and the | 
difficuity in devising anything compar- | 


able in simplicity.” 
Additional Facts Considered. 


Without departing from the facts 


| found by the Board of Tax Appeals, it 
| would seem to me that some considera- 


tion should have been given to the addi- 
tional facts: First, that a bona fide pur- 
chase was made of considerable stock 
at par by the directors and stockholders, 
in addition to the amount (202 shares) 


license and other property (which had 
no apparent value); second, the obliga- 
tion to pay future royalties. 

These are considerations which, stand- 
ing alone, perhaps, would not prove cash 
value, but taken together with the testi- 
mony as to value given by the only wit- 
nesses who testified upon that subject, 
and the admitted issue of 202 shares of 
par in payment therefor, justify a con- 
clusion that the license had an actual 
value on March 1, 1915, of $20,200. 


Permitted to Divide Gross Income and Report Each Share 


In the absence of these facts and cir- | 
cumstances, the cash payment of $25 by | 
Baumgaertner as consideration for the | 
agreement of March, 1911, and the prior | 


royalty payment of $1,250 made by him 


to the patentee under the 1910 contract, | 


would have more controlling force «in de- 
The 


to be determined by precise mathemat- 


changed therefor; and values are some- 


| ical computation based upon cash ex- | 
and Arundel dis- | 


times enhanced by faith in the ultimate | 


ing such faith are willing to hazard 
their time, money, and effort. 
This is more particularly true in the 


| future of the thing for which those hav- | 


| 1, 1925, according to a memorandum 
| opinion of the General Counsel, Bureau 


case of patent licenses, although it may | 


in many cases be applicable to tangibles, 
such ‘as real estate purchased in antici- 


pation and expectation of development | 


the judgment and expectation of those 
assuming the risk are elements entering 
into a determination of value. 
Payments Not Conclusive. 
All that Baumgaertner was willing to 
pay and the patentee satisfied (perhaps 


license in March, 1911, ought not, in view 


Within sound limits, } 


| in the city of R, Switzerland; that their 


of the evidence in this case, to be deter- ! 
minative of the cash value to be placed | 


upon the license. Plaintiff obligated 
itself for future royalties and for a con- 
siderable amount of stock at par, in 


value, paid for the license. This was 
the genuine and recognized value at the 
time the obligation was assumed 


confidence of the ~Iaintiff’s officers was 
not immediately justified does not change 


| taxpayers were hereby 
addition to the amount of $20,200, par | turned, 

| taxpayers was community income under 
by | 
' those undertaking the venture. That the 

| erty and income of husband and wife is | 


the value which it was believed the pat- | 


| ent license had at the time; nor do I 


think the necessity for a new agreement 


value or to the obligation originally con- 
tracted in the acquisition of the patent 
license agreement by the. plaintiff. 

In view of these considerations, I find 


‘a judicial decree or by a marriage con- 


through necessity) to accept for the | the United States was divided equally be- 


| ést, as distinguished from an expectancy, 


the cash value of the patent rights on | 


May 10, 1911, to have been $20,300, repre- 


sented by 202 shares of the capital stock | 


of the plaintiff, at par, issued in payment 
therefor, and $100 par value of stock 
subsequently issued in payment for ex- 
penses and service (allowed in finding of 
Board of Tax Appeals). Judgment ac- 


| cordingly will be entered for the plain- 


tiff, as prayed. . 
December 28, 1927. 5 


clared permissible.” The conduct of the 
respondent is described as “far from ‘up- 
right and according to law’ within the 
fair intendment of those terms.” 
Further action was postponed until 
February 20, when the respondent will 
present himself and report in writing, 
concerning efforts made to comply with 


| his obligations. 


The full text of the decision is 
published on Page 8 of this issue 


| 


| 


| 
| 


| spouse who elected so to return such in- 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


COMMUNITY PROPERTY: Non-Residents: 1926 Act.—Husband and wife, 
citizens and residents of Switzerland, may divide the income from sources 
within the United States which constitutes community income under the laws 
of Switzerland in their returns for taxable periods prior to January 1, 1925.— 
G. C. M. 2892.—Yearly Index Page 3316, Col. 5 (Volume IP). 


EDUCTIONS: Damege by Trespasser: 1924 Act.—Although damages are 
sustained from acts of trespass and the property owner is unable to ob- 
tain reimbursement, deductions from gross income in the amount of the dam- 


age are not allowable. 
ternal Revenue. 
ternal Revenue. 
(Volume II). 


EDUCTIONS: Exhaustion of Value of Contract for Use of Name and Serv- 
1918 and 1921 Acts. 


ices of an Individual. 


Daniel F. Ebbert, Petitioner, v. Commissioner of In- 
(Board of Tax Appeals).—Yearly Index Page— 
(Board of Tax Appeals).—Yearly Index Page 3316, Col. 7 


A contract securing to a cor- 


poration the services of an individual for a stated period and a permanent ex- 
clusive right to the use of his name provides no basis for allowable deductions 
for exhaustion of the contract where there has been no allocation of value be- 


tween the elements of personal service 
Company v. Commissioner of Internal 
3316, Col. 1 (Volume II). 


yA LUE: 


and use of nanwe.—Charles P. Limbert 


Revenue. (Board of Tax Appeals).— 


Real Estate 


‘Damage to Property 


Caused by Trespass 
Held to Be Taxable 


Board of Appeals Sustains 
Ruling That Cost of Re- 
pair Constituted Addi- 
tional Capital. 


DANIEL F. EpBERT PETITIONER, V. Com- 
MISSIONER OF INTERNAL REVENUE. 
BoaRD OF TAX APPEALS, No, 18989. 
Petitioner was the owner of a brich 

building which was damaged by excava- 

tions conducted on an adjoining property 
and claimed a deduction from gross in- 
come in an amount equal to the amount 
expended for repairs. Although the 


; damage was done by what amounted ta 


an act of trespass and the petitioner was 
not reimbursed, the claim was disal- 
lowed by the Commissioner of Internal 
Revenue and the ruling is herein sus- 
tained by the Board of Tax Appeals on 
the theory that it represents an addi- 


tional cost of the property. 


Determination: Basis of Determination—The judgment and ex- 
pectation of those assuming the risk are proper elements to include in 


determination of values.—Service Recorder Co. v. Carl F. Routzahn, Collector 


of Internal Revenue. 
Eastern Division).—Yearly Index Page 


No unpublished ruling or decision will be cited or retied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenues. 


*Clinton G. Edgar, Petitioner, v. Com- | 

missioner. Docket No. 9354. 
Restoration of depreciable assets 

to capital account. ePtitioner was 
a member of a copartnership which 
had prior to 1921 consistently 
charged all capital items to expense 
account on date of acquisition. Held, 
that the copartnership’s capital items 
of equipment, machinery, furniture 
and fixtures in use during 1921 
should be restored to its capital ac- 
count and depreciation allowed there- 
one. Held, further, that the allow- 
ance of said depreciation as a de- 
duction for the copartnership’s gross 
income reduces this petitioner’s dis- 
tributive share of its net profits. 

Schuman Piano Company, Petitioner, v. 
Commissioner. Docket No. 12772. | 





The petitioner in the year of 1920 
in order to obtain an agency for a 
certain line of merchandise and to | 
eliminate a competitor, purchased 
from the competitor for $7,000 its | 
stock of goods worth $665.43, the com- 
petitor agreeing to cease dealing 
therein. Six thousand dollars of the 
purchase price were paid.in 1920 and 
the remainder was paid in 1921. 
During the year 1920 the demand for 
the kind of merchandise acquired by 
the petitioner greatly lessened and | 
in its income tax return for that 
year it deducted as a loss the differ- | 
ence between the value of the goods | 
purchased and the amount actually | 
paid therefor. Held, that the deduc- | 
tion was properly disallowed. a. 
R. H. Cunningham & Sons Co., Peti- 


- Decisions of Board of Tax Appeals 


Published January 23, 1928. 


| Brown ond Brown, 


(United States District Court, Northern District, Ohio, 
3316, Col. 4 (Volume II). 


tioner, v. 
7099. 

Invested Capital—Petitioner is- 
sued $60,000 additional capital stock 
and there was actually and bona fide 
paid in therefore demand promissory 
notes aggregating a face value of 
$60,000. The makers of the notes 
were solvent and at all times fully 
able to pay the amount of their re- 
spective notes which were subse- 
quently fully paid in cash. Held, 
that said notes should be included in 
petitioner’s invested capital at their 
face value. 

Fred A. Bartman, Petitioner, v. Com- 
missioner; Mrs. Roy L. Bartman, Peti- 
tioner, v. Commissioner; Harry N. 
Bartman, Petitioner, v. Commissioner. 
Docket Nos. 10171, 10172 and 10173. 

Under the evidence held, that the 
petitioners realized taxable gain on 
the dissolution of the Hill Clothes 
Shop in 1920. 


Commissioner. Docket No. | 





Inc., Petitioner, v. 
Commissioner. Docket No. 9748. 
Additional salary claimed as a de- 
duction, disallowed. 
Petitioner held to be affiliated with 
the Brown-McPhee Lumber Com- 
pany. 


Decisions marked (*) have been 
designated by the. Bourd of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Husband and Wife Who Are Swiss Citizens 


May Properly F ile Separate Tax Returns 


as Community Property Under Foreign Laws. 


GENERAL COUNSEL’S MEMORANDUM. Bv- | 
REAU OF INTERNAL REVENUE. G. C. M. 
2892. 

A husband and wife who are citizens 
and residents of Switzerland, having | 
gross income arising from sources within 
the United States, may divide such 
gross income between them and report | 
each share on separate returns as com- | 
munity property under the laws of that 
country, for the years prior to January 


of Internal Revenue. 

The full text of the memorandum fol- | 
lows: : 

An opinion is requested relative to the | 
correctness of the separate returns filed | 
by A and B, husband and wife, for the | 
calendar year, 1924. 

Taxpayers Were Swiss Citizens. 

It appears that these taxpayers were 

citizens of Switzerland; that they resided 


gross income arising from sources within | 


tween them in making said returns; and 


that the deductions and personal exemp- | 


tions. set forth thereon were likewise 
equally divided. An opinion is requested 
as to whether or not the income of these 
correctly re- 


The gross income so reported by these 


the laws of Switzerland. The swiss Civil 
Code of December 10, 1907, 
January 1, 1912, provides that the prop- 


common property belonging to both “un- 
divided and in common” unless limited by 


tract, and further provides that “the hus- 
band shall manage the common _ prop- 
erty.” B had, therefore, a vested inter- 


in any and all community, income and 
property owned by these taxpayers. 

Section 1212 of the Revenue Act of 
1926 reads as follows: 


Applicable Section Quoted. 


“Sect. 1212. Income for any period be- | 
| fore January 1, 1925, of a martial com- , 


munity in the income of which the wife 
has a vested interest as distinguished 
from an expectancy, shall be held to be 
correctly returned if returned by the 


spouse to whom the income belonged ! 


under the State law applicable to such 
marital community for such period. Any 


come shall not be entitled to any credit 
or refund on the ground that such in- 


come should have been returned by the | 


(Cc. B.! 


other spouse.” 

Solicitor’s Memorandum 5783 
V-1, 121 )reads in part as follows: 

“In the opinion of this office of sec- 


tion 1212 of the Revenue Act of 1926 is | 
years | 
and 3138 and 


to validate for 1924 and prior 


| vision in any of the prior Revenue Acts 


| of the marital community to file their 
income returns for any taxable period 


effective | 





Treasury Decisions 3071 


article 31 of Regulations 62 and 65, In 


other words, there was no specific pro- 


which would permit a taxpayer domi- 
ciled in the States in which either spouse 
had an immediate vested interest in in- 
come recognized of such States as com- 
munity income to make returns upon 
the community basis. Section 1212 of the 
Revenue Act of 1926 recognizes the right 
of taxpayers domiciled in ‘community 
property” States toxmake returns upon 
the community basis in 1924 and prior 
years. * * "99 

Section 1212, supra, as construed by 
the above portion of Solicitor’s Memoran- 
dum 5783, has been held to recognize the 


right of husband and wife domiciled in | 


“community property” States whose laws 
then recognized the wife as having an 
immediate vested interest in the income 


‘ exclusively as his residence. 


' is located. 


, the railroad company 


: necessary under 


, the walls of the petitione 


| tioner’s property 





prior to January 1, 1925, upon the com- 
munity property basis. 
Separate Returns Proper. 
In the case of John Henry v. Commis- 


Daniel F. Ebbert, pro se. 
A. H. Murray, Esq., for the Commis. 


' sioner, 


, The stipulated facts and opinion fol- 
ow: 


The petitioner is an individual and re« 


! sided at Wheeling, W. Va., during th 


year in question. For a number o 
years, including 1924, the _ petitioner 
owned a_ brick building which he used 
é Near to it, 
and in the rear thereof, the roadway 
of the Pennsylvania Railroad Company 
i d. This company in excavating 
gr changing its trackage removed ground 
near the petitioner’s residence, thereby 
causing other ground to cave in and the 
walls of petitioner’s residence to crack. 
The petitioner warned said railroad com- 
pany regarding said excavations, inas- 
much as- they were trespassing, but the 
petitioner has never been reimbursed by 
, for any d 
which may have been done ria 
_ Petitioner Repaired Wall. 
During 1924, the petitioner replaced 
repaired, and built such wall as was 
‘ the circumstance - 
scribed, the test of which omeemma ta 
$1,872.99. This amount the petitioner 
deducted from his income-tax return 
claiming it as a loss not compensated 
for by insurance or otherwise, sustained 
by him in the taxable year, occasioned 
through casualty. The Commissioner 
contends that the expenses of repairing 
sae r’s i 
was an additional cost of the nee 
and that as such the amounts so ex- 
pended. should be capitalized, 
pinion. Murdock: (Citing Secti 
oat ne of the Revenue ‘Aer of 1984 
= a 204(h) of the Revenue Act 
The cause of the damage to the peti- 
x this case did not 
_ other casualty” withi 
the contemplation of that taken as aa 
in the Act. The Board has held that in 
construing the words “other casualty” 
aa rule of ejusdem generis is appli- 
cable, and In order that a loss sustained 
by an individual, resulting from an 
other casualty” may be deductible from 
gross Income under this provision of 
the Act, it must appear that the casu- 
a of — character to a fire, 
rm, or shipwreck, See A 
Fred J. Hughes, 1 B. T. A. we - 
: wa Evidence of Value. 
urthering construing this section of 
e Act, we think the language of the 


arise from an “ 


th 


| Board in the case of Samuel Greenbaum 


v. Commissioner, 
trolling herein. 
follows: 

There is_a clear distinction between 
an expense of maintenance and repair. 
whether arising through ordinary wear 
and tear, or through extraordinary dam- 


8 B. T. A. 75, is con- 
It was there stated as 


age, and a loss of the property itself 


It is plain from the language of Sec- 
tion 2M(a)(6) that the Geen cialis 
plated are losses of the property itself 
and not the cost of repair or replace- 
ment; for the measure of the loss is 
either the cost of the property or its 
value on March 1, 1913, if acquired prior 
thereto. This is inconsistent with the 
idea that the loss is to be either meas- 
ured or characterized by the cost of re- 
pair or replacement. * * * 

_In the present case, even if the peti- 
tioner were correct in theory he would 
necessarily fail because there is no evi- 
dence either of cost or of the March 1, 
1913, value of the property damaged. 

Judgment will be entered for the re- 
spondent. 

January 18, 1928. 


from taxing the whole of such income to 
the husband. 

Section 1212 and the opinions there- 
under, above referred to, are applicable 
only to cases of taxpayers residing in 
“community property” States of the 
United States. However, attention is di- 


sioner (6 B. T. A., 131, C. B. VI-1, 3), | Tected to this section of the law and to 


it was held that the filing of separate 
returns by a husband and wife domiciled 
in the State of Washington where the 
wife had a vested interest in the com- 
munity property, each return reporting 
one-half their community income for the 
year 1923, was proper, and that the Com- 
missioner was precluded by section 1212 


these opinions for the purpose of showing 
the principle governing the acceptability 


| of separate returns filed by a husband 


and wife domiciled in a “community 
property” State, upon which the com- 
munity income for taxable years prior te 


| [Continued on Page 11, Column 1.] 
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Washington Experts 


? 


e; 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 


production, manufacturing, 
advancement of trade in general. 


distribution and 
Their serv- 


ices are yours for the asking. 


You receive The United States Daily. 
you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 


Their 
services 
cost you 
nothing 
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Bills and Resolutions 
Introduced in Congress 





Following is a 


list of public bills and 
Houses of Congress and classified similarly to the 


introduced in the 
“Code of Laws 


resolutions 


of the United States in force Deceraber 6, 1926." The number 
of the measure, the member introducing it, the title and 
committee to which it was_ referred, are _ given. 





Title 7—Agriculture 

H. R. 9674. Mr. Hare, South Carolina, to 
amend the Act entitled “An Act authoriz- 
ing the Secretary of Agriculture to collect 
and publish statistics of the grade and 
staple length of cotton,” approved March 
3, 1927; Agriculture. 

tle 15—Commerce and Trade 

H. Res. 95. Mr. Larsen, Ga., authorizing 
and directing the Federal Trade Commission 
to investigate alleged violations of the 
antitrust laws by fertilizer corporations; 
Interstate and Foreign Commerce. : 

H. Res. 96. Mr. Larsen, Ga., requesting 
the Attorney General to furnish information 





regerding violation of the antitrust laws 
by the fertilizer corporations and _ penal- 
ties if any imposed; Judiciary. 
. Tithe 16—Conservation 

H. R. 9771. Mr. Hawley, Oregon, setting 
aside certain land of the Willamette me- 
ridian in Oregon as a public park, and 
appropriating money therefor; Public 


Lands. 

H. R. 9775. Mr. Welch, 
thorizing the establishment 
fornia migratory-bird refuge; 
PENSIONS— 

Hl. R. 9776. Mr. Selvig, Minnesota, to 
amend the World War Veterans’ Act, 1924; 
World Wat Veterans’ Legislation. 


Title 18—Criminal Code and 


Criminal Procedure 

IT. R. 9682. Mrs. Langley, Kentucky, to 
prohibit the United States from prosecut- 
ing or convicting any person In any of 
United States courts of America who has 
been convicted or acquitted in any of the 
States courts of the United States of 
America for the same offense, whether it 
be for a crime or misdemeanor, of which 
both the United States and the State courts 
have jurisdiction: Judiciary. 


775 California, au- 
of the Cali- 
Agriculture. 





the 


H. R. 9784. Mr. Graham, Pa., for th 
issuance and execution of warrants in 
criminal cases and authorize bail; Judi- 


ciary. 

H, R. 9786. Mr. Graham, Pa., to amend 
an act entitled “An act to make persons 
charged with crimes and_ offenses com- 


petent witnesses in United States and Ter- 
ritorial courts,” approved March 16, 1878, 
with respect to the competency of husband 
and wife to testify for or against each 
other; Judiciary. 

Title 19—Customs Duties 

HW. R. 9671. Mr. Evans, Montana, to 
amend the Tariff Act of 1922; Ways and 
Means. 

u. J. Res. 1738. Mr. Evans, Montana, 
exempting from tariff duty all articles im- 
ported from foreign countries which are 
exchanged for American farm products for 
exportation; Way and Means. 

Title 20—Education 


New York, to 


iH. R. 99764. Mr. Weller, 
establish a national conservatory of music 
for the education of pupils in music in 


vocal and instrumental, and 


ail branches, 
Education. 


for other purposes; 


H. R. 9765. Mr. Dickinson, Iowa, to 
amend the Tariff Act of 1922; Ways and 
Menns. 

uf. R. 9777. Mr. Tillman, Arkansas, es- 


tablishing a national board of magazine 
and censorship and designating the duties 
and powers thereof; Interstate and For- 
eign Commerce. 

Title 23—Highways 

H. R. 9767. Mr. Gibson, Virginia, to. au- 
thorize an appropriation for the relief of 
the Sate of Vermont on account of roads 
and bridges damaged or destroyed by the 
recent flood; Roads. 

Ti. R. 9770. Mr. Hawley. Oregon, author- 
izing the construction of a road in the 
Umpqua National Forest between Steam- 
boat Bridge and Black Camas in Douglas 
County, Oreg.; Public Lands. 


Title 24—Hospitals, 


and Cemeteries 

H. R. 9676. Mr. James, Michigan, to au- 
thorize appropraitions for construction at 
the Walter Reed General Hospital, and for 
other puryoses; Military Affairs. 

If. R. 9762. Mr. Zihlman, Maryland, to 
regulate the commitment to and discharge 
from St. Elizabeth; Hospital of persons 
certified by heads of Departments and es- 
tablishments; District of Columbia. 

H. J. Res. 175. Mr. Taylor, Colo., to 
change the name of the Ancon Hospital in 
the Panama Canal Zone to the General 
Gorgas Hospital; Military Affairs. 


Title 25—Indians 


VW. R. 9675. Mr. Howard, Oklahoma, to 
provide aid and encouragement to Indians 
of the Five Civilized Tribes and to Pawnee 
Indians in the agricultural and _ horticul- 
tural, development of their restricted or 
trust allotted and inherited Indian lands 
in Oklahoma and for other purposes; In- 
dian Affairs. 

Title 27—Intoxicating Liquors 

HW. R. 9661. Mr. Maas., Minnesota, to 
modiy and liberalize the prohibition laws 


Asylums 


of the Eighteenth Amendment to the Con- 
stitution; Judiciary. 

H. R. 9662. Mr. Maas, Minnesota, to 
limit the enforcement operations of the 
Prohibition Unit to interstate offenses; Ju- 
liciary. 


Title 28—Judicial Code and 


as 
Judiciary 

H.R. 9677. Mr. Johnson, Washington, to 
fix salaries of certain judges of the Terri- 
tories of Hawaii and Porto Rico; Judiciary. 

H. R. 9688. Mr. Treadway, Massachu- 
setts, to provide security for the payment 
of compensation for personal injuries and 
death caused by the operation of motor ve- 
hicles in the District of Columbia, and for 
other purposes; District of Columbia. 

H. R. 9689. Mr. Zihlman, Maryland, to 
amend Section 115a of an Act entitled “An 
Act to establish a Code of Law for the 
District of Columbia,” as amended; Dis- 
trict of Columbia, 

H. R. 9768. Mr. Graham, Pennsylvania, 


establishing a division of identification un- 
der the jurisdiction of investigation of the 
Judiciary. 


Department of Justice; 





Separate Returns of Income 


(Continued from Page 10.) 
January 1, 1925, was divided equally be- 
tween husband and wife. 

Such resident taxpayers have been per- 
mitted to file separate returns and re- 
port thereon each a one-half share of 
their community income whenever, under 
the law of the State of their domicile, the 
wife has an immediate vested interest in 
such income. Inasmuch as B had a vested 
interest in the community property of 
these taxpayers under the laws of Swit- 
zerland and the returns in the instant 
case were filed for the calendar year 
1924, it follows that the gross income 
of these taxpayers was correctly re- 
ported in said returns if it may properly 
be said that the same principle should 
apply as well to cases of nonresident 
taxpayers. 

Since there is no provision in the law or 
regulations specifically covering the in- 
stant case, sound administrative pro- 
cedure warrants the application of the 
same principle in cases of both resident 
and nonresident taxpayers There ap- 
pears to be no just or compelling reason 
for holding otherwise. 

The separate returns of A and B for 
the calendar year 1924, therefore, cor- 
rectly return the taxpayers’ community 
income arising from sources within the 
United States. 





| class, and for other purposes; 





‘ 


of the United States within the limitations | and Army nurses, and for other 





to amend an Act entitled “An Act provid- 
ing for the revision and printing of the in- 
dex to the Federal Statutes,” approved 
March 3, 1927; Judiciary, 

H. R, 9782. Mr. Zihlman, Md., to amend 
the Code of Law for the District of 
Columbia and his assistants to administer 
oaths; District of Columbia. 

H. R. 9785. Mr. Graham, Pa., to 
section 1025 of the Revised Statutes 
the United States; Judiciary. 


Title 33—Navigation and Navi: 


gable Waters 

H. R. 9660. Mr. Thatcher, Ky., authoriz- 
the city of Louisville, Ky. to construct a 
toll bridge across the Ohio River; Inter- 
state and Foreign Commerce. 

H. R. 9668. Mr. Drane, Florida, 
izing Herman Simmonds, Jr., to 
a bridge across Tampa Bay from Pinellas 
Point, Pinellas County, to Piney Point, 
Manatee County, EFla.; Interstate and For- 
eign Commerce. 

H. R, 9761. Mr. 


amend 


of 


author- 


Estep, Pennsylvania, to 


extend the time for completing the con- 
struction of a bridge across the Monon- 


gahela River at near Pittsburgh, Pa.; 
Interstate and Foreign Commerce. 
H. R. 9778. Mr. Mulligan, Missouri, au- 


or 


thorizing the Manufacturers’ Electric Ter- | 


minal Railway to construct a bridge across 
the Missouri River, at or near the mouth 
of the Big Blue River in Jackson County, 
Mo., where the same empties into the Mis- 
souri River; Interstate and Foreign Com- 
merce, 

H. J. Res. 176. Mr. Schneider, Wis., grant- 
ing consent of Congress to an agreement 
or compact entered into between the State 
of Wisconsin and the State of Michigan for 
the construction, maintenance, and opera- 
tion of a highway bridge across 
Menominee River; Interstate and Foreign 
Commerce. ‘ 

° 
Title 34—Navy 

H. R, 9783. Mr. Kelly, Pa. to provide for 
recognition of heroism of members of the 
1908-9 Peary Arctic €lub North Polar Ex- 
pedition, under command of Rear Admiral 
Robert E. Peary, United States Navy; 
Library. 


Title 36 — Patriotic Societies | 


and Observances 

H. RB. 06 Mr. Fish, New 
thorizing the erection of a 
France to commemorate the valiant 
of the Nintey-third Division 
American Expeditionary Forces; 
Affairs. 

H. R. 9769. Mr. 
thorize the construction of a statue to The- 
odore Roosevelt on Battle Rock, at Port 
Orford, Oreg.; Library. 
litle 39—Postah Service 

H. R. 9763. Mr. 
ing esllowances 
equipment to 


fe. York, au- 

serv- 
of 
Foreign 


ices 


light, and 
the fourth 
Post Office 


fuel, 
of 


for rent, 
postmasters 


and oPst Roads. 

H. R. 9766. Mr. England, West Virginia, 
to classify certain positions in the Railway 
Mail Service; Post Office and Post Roads. 





H. R. 9772. Mr. Mead, New York, amend | 





ing the Act of February 28, 1925, reclassi- 
fying the salaries of postmasters 
ployves of the Postal Service; 
and Post Roads. 


H. R. 9774. Mir. Schneider, Wisconsin, 
granting allowances for rent, fuel, light, 
and equipment for postmasters of the | 


fourth class, and 
Office and Post Roads. 


Title 38—Pensions, Bo mn uses 


and Veterans’ Relief 

HH. R. 9669. Mr. Butler. Virginia, to 
amend Section 300 of the Word War Vet- 
erans Act, 1924, as amended; World War 
Veterans’ Legislation. 

H. R. 9673. Mx. Hammer, 
lina, granting increased pensions to the 
widows or beneficiaries of officers and en- 
listed men of any branch of Army, Navy, 
or Marine Corps of the United States who 
are killed in time of peace or war in an 
aircraft or submarine accident, or who die 
as a result of such an accident; Pensions. 

H. R. 9679. Mors. Langley, 


North Caro- 


provide further aid to disabled veterans 
oft the World War; World War Veterans’ | 
Legislation. 

H. R. 9680. Mrs. Langley, Kentucky, | 


providing for a mine rescue station 
equipment at Hazard, Ky.; Mines and Min- 
ing. 

H. R. 9683. Mrs. Lang 
granting pensions and ine of pensions 
to certain soldiers and sailors of 
with Spain, the Philippine insurrection, the 
China relief expedition, or the Coast Guard 
artillery service of the United States, their 
widows and orphans: Pensions. 

H. R. 9684. Mors. Langley, Kentucky, to 
amend the Act of July 3, 1926, 
pensions and increase of pensions to cer- 
tain soldiers, sailors, and Marines of the 
Civil and Mexican Wars, and to certain 
widows of said soldiers, saliors, 
rines, and to widows of the War of 1812, 
purposes, 


ley, I<entucky, 


se 






invalid Pensions. 

H. R. 9685. 
amend an Act entitled “An Act 
and equalize rates of pension 
soldiers, sailors, and Marines of 
War, to certain widows, former 
and children of such soldiers, 
Marines and granting pensions and in- 
crease of pensions in certain cases,” ap- 
proved May 1, 1920, and for other 
poses: Invalid Pensions. 

H. R. 9686. Mr. Newton, Minnesota, to 
promote the safety of the people by install- 


to revise 
to certain 
the Civil 


ing automatic train controls on rail- 
roads; for determining and install- 
ing the most practical control of automo- | 





biles at grade crossings: for 
and installing other appliances for the pro- 
tection of the people; to safeguard the in- 
terests of the inventors and the _ people 
supporting them in the development of de- 
Vices and appliances in connection there- 
with; and to impose penalties and other 
conditions relative thereto; Interstate and 
Foreign Commerce. 

_ H.R. 9760. Mr. Browne, Wisconsin, au- 
thorizing the granting of pensions to de- 
pendents of the officers and mem who lost 


their lives by the sinking of the United 
States submarines S-51 and S-4 in twice 







the amount due under the existing law in 
each case; Naval Affairs. 

H. R. 9779. Mr. Linthicum, Maryland, 
authorizing the granting of pensions to de- 
pendents of the officers and men who lost 


their lives by the sinking of the United 
States submarines S-51 and S-4 in twice 


the amount due under existing law in each | 


case; Naval Affairs. 

H. R. 9781. Mr. Norton, Nebr., to amend 
section 200 of the World War veterans’ 
act, 1924; World War Veterans’ Legislation. 


Title 40—Public Buildings, 


Property, and Works 

H. R. 9664. Murs. Langley, Kentucky, to 
provide for the purchase of a site and the 
erection of a public building thereon at 
Hazard, in the State of Kentucky; Public 
Buildings and Grounds, 

H. R. 9665. Mrs. Langley, Kentucky, to 
provide for the erection of a public build- 
ing at Pikeville, Ky.; Public Buildings and 
Grounds. 

H. R. 9666. 
the erection 
Paintsville, 
Grounds. 

H. R. 9667. Mirs. Langley, 
the erection of a Federal building 





Mrs. Langley, Kentucky, for | 
of a Federal building at 
Ky.; Public Buildings and 


Kentucky, for ,; 
at Pres- 


tonsburg, Ky.; Public Buildings and | 
Grounds. 
H. R. 9668. Mrs. Langley, Kentucky, to 










the | 


monument in | 


the | 


Hawley, Oregon, to au- | 


Mead, New York, grant- 


and em- | 
Post Office | 


for other purposes; Post | 


Kentucky, to | 


and | 


the war | 


sranting | 


and Ma- | 


Mrs. Langley, Kentucky, to | 


widows, | 


sailors, and | 


pur- | 


determining ; 


THE UNITED 





"an vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM.  H. TAFT, 

President of the United States, 
1909-1913 


desire for 
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Topical Survey of the Government 








HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, that 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
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MA a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


the 


1913-1921 





Federal Collection of Literature of Geology 
| Available for Use of Students and Specialists 


construct | 


Topic 28—Publications and Records 


In these G@rticles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
| Foreign Relations, Education, Finance, Con- 
| servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
| ping, Foreign Trade, Arts, Public Utilities, 
Comnunications, National Defense, Law En- 
| forcement, Labor Statistical Research, Insu- 
lar anc Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
| and Public Lands and Reclamation. The pres- 
| ent group deals with Publications and Records. 


| By J. L. V. McCord, 


| Librarian, United States Geological Survey. 


HE key to the collection constituting the Library 

i of the Geological Survey is the catalogue with 

entries both. by author and by subject; it is 

comprised in about 274,000 cards. The publi- 

cations catalogued are of the highest class of scientific 

and technical litevature and are in all civilized tongues, 

Trained cataloguers with extensive knowledge of for- 
eign languages are required for this task. 


In the Survey library are prepared the catalogue 
eniries for a large portion of the geological and min- 
ing bdoks for which the Library of Congress prints 
cards. Severai thousand volumes of bibliographic aids 
supplement the catalogue and serve as guide in locat- 
ing articles published in the long files of journals and 


° eacti Ss. 
transactions poe on 


BY means of its author and subject catalogue and be- 
| J cause of the comparatively simple arrangement of 
the books into classes and also its compact and conve- 
| nient layout, the resources of the library are made 
readily accessible to students and _ specialists. To this 
end the activities of the library are especially directed. 
Its resources are open to students under usual regula- 
tions and without irksome restrictions or delays. 


The library occupies a separate wing of the stone 
and marble Department of the Interior Building com- 
pleted in 1917; this wing is the first instance in which a 
library unit specially designed and constructed to meet 
| library needs has been included in a United States Gov- 
| ernment office building. 


| It is well lighted from three sides and is so con- 
| structed that additional stories may be superimposed 
einer: needed. The equipment is steel, light gray in 


Copyright, 











| President Coolidge on January 23 sent 


5 inations of postmas- | Neosho, Charles E. 
; to the Senate nomina p a Pee 


rs as follows: 2 
Temeeia: Goshen, John H. Nixon. ’ 

Arizona: Buckeye, Beulah Maitland ; 
Saint Jonhs, Brigham Y. Peterson; Grand 
Canyon, James E. kinter. 

California: Harbor City, 
i stetter: La Jolla, Edwin J. 
Weaverville, John J. Blaney, 


sailles, Harry WN. 
Montana; 

Glenwood H. 
New Jersey: 

} ilton; Clifton, 


aeeenenoaemnennaeannty 


Charles Hof- 
Thompson ; 
Lindsay 





1928, by The United States Daily 





| Postmasters’ Nominations Transmitted | 





I. Kehr; Mount Vernon, Leslie R. 
Curtice ; 





Marshall: Stockton, Eldridge G. 
Lutman ; 
Cornelius F. Strack. 
Poplar, Ruth Allen; 
Corrington. 
Englishtown, James Ham- | ¢ 
Frank FE. Gersie ; 
glewood, Clifford G. Hanks. 


Fortieth Article—Geological Records. 


color; the stacks reach to the top of the building, form- 
ing three stories, All shelves may be reached by a per- 
son of medium height. A large number of readers are 
provided for in the reading room, where, in convenient 
bins, are placed the current years’ issues of 220 techni- 
cal and scientific journals and society publications. On 
adjacent shelves are displayed each week the latest re- 
ceived books. 
* * ue 

UNTIL about 1915 the annual appropriation of $2,000, 

supplemented by the accretions through exchange 
and donations, enabled the library to obtain the rep- 
resentative geological publications issued throughout 
the world. 





Since that time prices of books have risen enor- 
mously while the output of publications on subjects of 
vital interest to the Survey, particularly economic ge- 
ology, has greatly increased; also the broadening of the 
Survey’s activities and the establishming of many offi- 
ces in the “field” have necessitated the purchase, out 
oi this small appropriation, of many indispensable ref- 
erence books, atlases, technical journals and other 
“desk tools” which are expended in the ordinary official 
work and never become part of the permanent library 


collection. 
‘+ oe * 


(CONSEQUENTLY a serious decline in 


4 


efficiency is 
imminent unless a more generous support is given 
by Congress. Nevertheless, while the sum of all ap- 
propriations made for the library book Purchases since 
its establishment is less than $90,000, a collection has 
been acquired which could not be equaled for many 
times that amount—and in fact, irreplaceable. 
Viewed merely as a money investment it is a success. 
Before removal to its present fireproof home the li- 
brary survived three fires in the old Hooe Building, on 


1S, 


F Street, the present site of the National Press 
Building. 

* * * 
[‘ addition to the usual library activities, extensive 


bibliographic work is carried on by the library per- 
sonnel, the most important of which is the Bibliog- 
graphies of North American Geology from 1785 pub- 
lished as bulletins of the Survey. , 


The exchange of publications with other scientific 
and technical institutions supervised by the librarian 
involves extensive correspondence, a large proportion 
of the letters received being in foreign languages, 


In the next article, to be published tn the 
issue of January 25, Charles E. Babcock 
Librarian, Pan Amer iean Union, will discuss 
the Pan American Library. 


Publishing Corporation. 








son; Waverly, James A. Little; Logan, Pete 
A. Spurlock; Stirrat, Waitman T. Grose. 
Wyoming: Green River, Robert 
Rock River, Calloway Gillespie. 
Wisconsin: Oxford, Norma E. McNutt. 
Withdrawal: Paul E. Watts to be post- 
master at Unadilla, Nebr. 


Army Orders 


Coast Artillery Corps: Lieut. Col. Frank 
and Lieut. Col. Samuel G. Shartle 
in Gen. Staff), each to rank of 


A. 


Millsap; | 
Parkville, | 
Joseph, Elliot | 
Hoff; Ver- | 
Wright City, | 








int 


Ryegate, 





S. Long, 


West En- | (detailed 


a » B. Frisbee; Rosemead, Frank 2. | " . “ ‘ colonel; First Lieut. Edgar W. King, First 
oo B. I ; | _ New York: Elma, Earl J. Hotwes; Akron, | Lieut. Riley E. MeGarraugh, First Lieut. 
| Golorado: Crawford, May I. Wood; Robert C. Downey; Blue Point, Lewis A. | Allan P. Bruner, each to rank of captain 

Cripple Creek, Eben H. Bebee: Fairplay, | Brunnemer; Clarence, Herbert N. Rothen- | Infantry: Lieut. Col. Wilson B. Burt, to 
Hugo, Charles D. Hath- | meyer; Ferndale, George H. P. Hackett; | rank of colonel; Maj. Philip B. Peyton, 


| Idamay Spurlock; u ig 
away ; Tungsten, Eaward F. 
Yampa, James C. Wilson. ae 
Connecticut: Meriden, James J. Fitz- 
patrick; Noroton He its, Jumes V. Gol- | 
den: "Lorrington, Albert KE. Wellman. 
Delaware: Greenwood, William H. Mor- 
Hartly, Howard Schweitzer; Rehoboth 


Green; 


J. Hoag; Irving, 








Carrier; 


ris; LS 
| Beach, John F. Phillips. ; aot 
Florida: Gulford, Frank Ww. Allaben : Moth Catelime: Red etthee 
Watertown, Carrie F. Davis; Monticello, 


Paul FR. Whitaker; Wildw ood, Thomas R. Middlekex, 
Gamble. 
Georgia: 


froe. 


Lumber City, Olive A. Ren- 


Point, John H. 


Harold P. Gorton, 





Gainesville, Hugh A. Prentice; Greene, Oby 
Frank 
Loomis, Violet M. Hill; Millerton, Edward 
Everett; Oxford, William O. Cooper; Port 
Byron, Lida M. Schwetz; Richfield Springs, 
Willard G. Bullion; Sherburne, 
Springville, Luther J. 
worth; Williamsville, George L. Helfier. 


Zedaker; Lexington, Theodore E 
Charles ; 
Holly, William F, Ballard; Murphy, Arthur 
B. Dickey; Roper, Cyril L. Walker; Stony 
Elliott; Swanquarter, Alex- 


Maj. Karl Truesdell (detailed in Gen. Staff), 
and Maj, Charles A. Dravo, each to rank of 
lieutenant colonel; First Lieut. Thomas R. 
Holmes, First Lieut. Nicholas D. Woodward, 
and First Lieut. Mark G. Brislawn, each to 
rank of captain; Second Lieut. William E. 
Carraway, and Second Lieut. John M. Pesek, 
each to rank of first lieutenant. 
Air Corps: Second Lieut. John W. War- 
ne to rank of first lieutenant. 
eterinary Corps: Maj. James R. Shand. 
to rank of lieutenant colonel, 
Issued January 20. 
Capt. Charles C. Quigley, Adjutant Gen- 


H. Burmaster; 






Charles L. 
Shuttle- 


Charles E. 
McCrary; 
Mount 





Murray; 





| Idaho: Cascade, ‘thur M. Smith: | ander B, Berry; Vanceboro, Lat W. Purser. | eral’s Department, relieved from assign- 
| illinois: Stockton, - oe Marvel | North Dakota: Bottineau, Matt Johnson; | ment in office of The Adjutant General, to 

Greenview, Charles Hi. s Ce ae j. | Dawson, Genevieve Gregor; Northwood, | duty at headquarters Sixth Corps Area, 
| Olive W hatworth ; Ipava, N “Smith - | Otto Sougstad; Sykeston, Forest Daniel. { Chicago, Ill. 

Boozell; Madison, “egg og Serguei. Ohio: Alger, Joshua J. Rumbaugh; | Capt. Edwin S. Beall, Infantry; to report 
| Metropolis, | lysses I. Ee Bis Robert R. | Excello, John Roth; Frazeysburg, Elizabeth for examination to Army retiring board at 
| George T. Schule es ict tne aan D Coffin - McNaught; Hillsboro, Charles F. Faris; | headquariers Ninth Corps Area, San Fran- 

Banta ; Pleasant a er McDonald ” | South Webster, M. Margaret Searl. _ | cisco, Calif 

Rock Island, Hush jc. ¥aonel A Pratt - Oklahoma: Sasakwa, Daniel G. Wood; Chaplain Joseph L. Hunter, granted leave 

Indiana: Dunkirk, erat View, Her- | Dewar, Elace B. Lairmore; Haskell, James | of absence for four months. 

Farmland, be On eee Ora Myers: O. Dowdy; Henryetta, Calvin C. Wilson; _ Maj. George L. Lull, Medical Corps, re- 

bert O. Stuteville: + Necleon: Oxford, Ro. | Hockerville, Harry B, Kelly; Ramona, Mary | lieved from assignment at headquarters 
| Newport, ae ‘Ieev, Perry Leavell; | E. L. Allen; Roosevelt, Alvin S. Gibson. Eighth Corps Area, Fort Sam Houston, 

land 5B. Craw; fz oO Hollowell; Sharps- Oregon: Aurora, Diana Snyder, Pilot | Tex., to duty at station hospital at same 

Ridgeville, Qumba ©. p Rock, Henry H. McReynolds; Wendling, | station. 


| Arthur E. Granger; 
M. Burnside. 


Kansas: Grainfield, U, Armstrong; 


Delmont, Samuel 
Hope B. Sterner; 


John M. Erp: Bird 
City, Vertie 0. Booth; Brewster, Mattie Ea 
| Binkley: Cambridge, Harry B. Gailey ; 
Clearwater, George G. Griffin: Harveyville, 


Freedom, Roy 





Kentucky: Falmouth, Henry Ww. 


Hodge, Ella A. Me Dowell. } pery Rock, 
Vanceboro, Marjorie Gatcomb. 


Trappe, Napoleon T. Nelson ; 


ker: 


ai ae . 
aiasne: Jones; Stowe, 





Frank J. Adams. : 
1 Alpha, Ernest J. Grunst; At- 





Murphy T. 


Mississippi: Bolton, Susette . McAlpin; 
W. Geraty. 


Goodman, James T. Skelton; Webb, Wil- | 





Texas: 
Walter C. 
Owens: 
| Nora C. MeNally; 
i — . land; MeLean, 
cational, demonstrative, and experimental | Thomas 


Duff: Humansville, Amanda P. Renfrew ; | 
Iberia. Myrtle V. Duncan, Jefferson € ity. 
Benjamin H. Linhardt; Marthasville, Ethel 








provide for the pure ec of a site and the 
erection of a public building thereon at | 
Whitesburg, Ky.: Public Buildings and | 


Grounds. 


Title 43—Public Lands 


H. R. 9780. Mr. Sinnott, Orezon, grant- 
ing certain lands to the State of Oregon 
for the benefit ef the Oregon Agricultural 


College for the purvose of conducting edu- | 





agricultural work by means of irrigation; | p Williams; 
Public Lands. | North Zulch, 


Title 46—Shipping M. Kuhn, 





> 9670. Mr. Doutrich, Pennsylvania, | ‘ . ' oO : ; wer 7 
aie ‘a tas omieaarel station in the Virginia: Saltville, Claude T. DeBusk. _Col. James F. Brady, Coast Artillery 
oa ‘ ; of Pennsylvani u s an auxiliary to Washington : John L. Meyers; ; ¢ — ae leave of absence for one 
State « syivan 4 A — 7 ynden, Curtis month and eleven davs | 
pgs Ss - Vincent CN. Y.) fisheries station I ynden, i ee i aeeet ‘ a . Se : 5 
: ee ae ind Eisheries : West Virgimia: Sutton, Ernest T. Morri Second Lieut. Philip R. Garges, 29th 
Mercha M: : 


fornia, William W. Latta; Cheswick, Frank 
Darby, William 

Morrison; 
Dushore, 
Kschinka; East Brady, Kathryn L. 
R. Rhodes; Greenville, John 


mington, Clinton B. White; Ridgway, Wil- 


Harry L, Kelley; 
William A. Bailey; Spartansburg, Frank G. 
Robert E. Froch; 


Wahtley; Westerly, Thomas F. Lenihan. — 
South Carolina: Myrtle Beach, George C. 


Sumerel; Yonges 


Pioneer, Isaac C. 
Sparks, Jr; 
Eustace, Daniel B. Bynum; Godley, 
Hamlin, 
John B. Vannoy; 
E. Williams; 
Muleshoe, Beulah 
Francis M. Bell; 


Utah: Layton, Joseph W. Johnson 





| vie. = om “Tiwin S. Watts; Kings- | Nels C. Nielsen; Houlton, Leslie B. Frizzell; Capt. Arthur W. Brock, jr., Air Corps; 
| lowa: ae Ozren: College Springs, | Tigard, Elizabeth C. Lewis. | order of September 1 relieving him from 
| ley, Arthur ¥. Dewitt, John I. Homer; Pennsylvania: Birdsboro, Daniel K. Mil- | assignment at Bolling Field, D. C., ete 
| John = pew ‘a ie Oo Vail; Marion, ler; Ardmore, John R. Baltz; Big Run, | revoked. : re 
Ce OP eet Waucoma, Chester Will 0. Depp; Boyers, Mary A. Kerr; Cali- First Lieut. Thomas J. Chrisman, 14th 


Infantry, | relieved from assignment in 
Panama ( anal Department and assigned to 
34th Infantry, Fort Eustis, Va. 

‘ na Sergt. Edward Ewing, Sixth Coast 
Artillery; placed upon retired list at Fort 
Winfield Scott, Calif. 


M. Heaps; 
Dewart, 
Charles R. | 
Petrini; 








swis S. Newell; »>well, Elmer E. Hil- 1 i 2 

| ~~ - Ss = a McFadden; Os- | B. Chase; Jeanette, Benjamin F. Jenkins; Sergt. Pear! Lupold, Sixth Infantry: 

ete cain W Weeks: Randall, Earl R. | Lansdale, Geirge J. Thumm; Manheim, John placed upon retired Tist at Jefferson Bar- 
porBe, ee Russel R. Bechtelheimer. | L. Coldren; Middleburg, Mabel G. Wetzel; | racks, Mo. 7 

vem; Civem. at Bishop: | Mont Clare, William S. Durham; New Wil- First Lieut. John M. Harman, Corps of 


Engineers, relieved from assignment in of- 


acai Thomas J. Fitzpatrack; Hazard, . n fel k i= eers, ; 

— ae on sad liam M, Thomas; Roaring Spring, idward | fice of district engineer, New Orleans, La 
ewenv ‘“ . ae ee Z < aetna tl anni . ae Po _ Sass 
Louisiana; Ponchatoula, John R. Par- | G. Carper; Saxton, Luther P. Ross; Slip- | and assigned to Second Engineers, Fort 


Logan, Colo. 
Col. Marcus B. Stokes, Infantry; 


Southwest, 


name 


Trevorton, | removed from detached officers’ list, upon 


Maj. Charles W. Foster, Cavalry; retire- 


ment from active service announced 


ace H. Johnson; Marydel, | Gordon C, Kuhns; _Waynesboro, William relief from duties at Fort Slocum, N. Y. 
Hattie B. H. Moore; Westover, Lafayette | L. Bowers; Wesleyville, Helen L. Chaffee; apes, Col. Edwin S, Hartshorn, General 
Ruark West. Newton. John G. McCune; Wil- | Staff Corps; name placed upon detached 
* Michigan: Evart, Hugh A. McLachlen; | merding, J. Mateer Pollock, officers list upon reporting for duty at 
Levering, Edna B. Sargent, Rogers City, Rhode Island: Bridgeton, James H. | Fort Slocum, N.Y, 
| 
i ssota: . 

eueen aiinae Peterson; Kinney, Cline C. | Cox; Heath Springs, Arthur P. Horton; | Rev. ‘Michael Ambrose Hally; appoint- 
Barker; Worthington, Miiton P. Mann. Loris, William J. Hughes; Ware Shoals, | ment as chaplain (first lieutenant) in Reg- 


ular Army announced, 


Island, John 
| Barracks, Pa. 


to duty at Carlisle 


! . . ° 7 . 
liam .J. Stephens. Seed Tennessee: Mulberry, Billie — Creson; | fr Capt. Calvin E. Giffin, Air Corps, relieved 
Missouri: Lees Summit, Ione C, Ritter; | Bethel Springs, John Harris; Dayton, | trom additional duty with 329th Observa- 
Elmer, Ralph E. Johnson; Green City, | Samuel C. Patton; Woodbury, ~John E. | aLOn: Group and detail with Organized Re- 
William W. Shoop; Houston, William 1°. | Davenport. serves, Ninth Corps Area. 


Taft, 


First Lieut. Burnie R. Dallas, Air Corps 
Minnie | 


detailed for additional duty with Organized 


Reserves, Ninth Corps Area, and assigned 


Piumlee; 
Dickinson, 


Cass RB. Row- ; With 329th Observation Group. 
Matador, Lieut. Col. John R. Kelly, Inspecto= Gen- 
Montague, William ; eral’s Department, (Infantry), relieved from 


W. Carles; | detail in Inspector General's Department; 
Paige, Nora | relieved from assignment at Fort Lewis 
| Wash., and assigned with Seco Jivisi 

A : th Second Division, 

Fort Sam Houston, Tex. 


| 








| Hispanic society of America. 








det. Navy 


| Division, 


1 
} 





New Books Received by 
Library of Congress 





List supplied daily by the Library of Congress. 
| eign languages, official documents and children’s books are excluded. 


Library of Congress 





Donald Benton. A _ microchem- 
ical study of the structure and develop- 
ment of flax fibers. (Thesis (Ph. D.)— 
Ohio state university, 1925. “Papers from 
. the Department of botany, the Ohio state 
university, no. 188.” “Reprinted from the 
American journal of botany, xiv e 
April, 1927.) p. 187-211. Lancastef Pa., 
1927. 27-28115 


Anderson, 


Bone, William Arthur. Flame and com- 
bustion in gases, by ... and Donald T. 


with 
548 


30 plates, and 
p., illus. N. 
27-28113 
Brewer's dic- 
New 
Lippincott, 
27-28106 
Carleton, Will. Over the hill to the poor- 
house and other poems. 290 p. N. Y,, 
Harper. 2 
Canavan, Mrs. Nancy (Bronson.) 
ing God's great world with Nancy Bron- 
son Canavan. 85 p., illus. El Reno, Okl., 
American print, 1927. 28-16 
Carnegie institution of Washington. Classi- 
tied list of publications of the Carnegie 
institution of Washington. 194 p, Lan- 
caster, Pa., Lancaster press, 1927. 28-29 
Clark, Robert Carlton. History of the 
Willamette Valley, Oregon. 3 v., illus, 
Chicago, S. J. Clarke publishing co., 1927. 


A. Townsend 
diagrams in the text. 
Y, Longmans, 1927. 
Brewer, Ebenezer Cobham. 
tionary of phrase and fable. 
thoroughly rev. 1,157 p. 


1927. 








28-4 

Cloutman, Brett Mackay. The law relating 
to authors and publishers, by . and 
Francis W. Luck... with a foreword 
by W. B. Maxwell... 145 p. London, 
J. Bale, sons & Danielsson, 1927. 28-28 


Craig, Gerald Spellman. . . + Tentative 
course of study in elementary science for 
grades iii and iv. 126. p. N. Y., Teachers 
college, Columbia university, 1927 

27-28108 

Deissmann, Gustav Adolf. Light from the 
ancient East; the New Testament illus- 
trated by recently discovered texts of the 
Graeco-Roman world, by Adolf Deiss- 
mann translated by Lionel R. M. 
Strachan New and completely rev. 
ed, with eighty-five illustrations from the 
latest German ed. 535 p. N. Y., Doran, 

27-28093 

Demerest, Ada Rose, Junior pageants; pag- 
eants and dramatic programs designed 
especially for junior groups, by Ada Rose 











DemereSt 93 p., illus. Cincinnati, 
0. The Standard publishing co., 1927. 
28-30 


Denton, B. E. A two-gun Cyclone; a true 


story, by .. 








145 p. Dallas, Tex., B. EX. Denton, 1927. 
28-5 

Edmonds, Henry Morris. . . About the 
manger. (The Stratford sermons.) 32 | 
p. Stratford co., 1927. 27-28090 | 
Elliott, Ruth. The organization of pro- 
fessional training in physical education 
in state universities, by Ruth Elliott. 


college, Columbia university. 
to education, no, 268.) 67/ 
college, Columbia 

28-19 


(Teachers 
Contributions 
p. N. Y¥., Teachers 
university, 1927. 
Eichwaldt, John August. Systematic re- 
education of the subconscious mind; a 
practical course of study in mental dy- 
namics. 269 p. Oakland, Calif.. J. A. 
Kichwaldt, 1927. 28 
The Encyclopedia Americana; a library of 
universal knowledge. v. 1-20, illus. N. 
Y., American corporation. 28-218 
First steps in painting, with some sug- 
gestions in manual arts. 2 p. L, 
The Platt & Munk co., 1927. 27-28097 
Forbes, Mrs. Harriette (Merrifield.) Grave- 
stones of early New England and the 
men who made them, 1653-1800, by . 






















with illustrations from photographs by 
the author. 141 p. Boston, Houghton, 
1927. 27-28096 
Goodman, Edward. ... Spanish. (Oxford 
review series. 186 p. N. Y., Oxford 
book co., 1927. 28-205 
| Gt. Brit. Dept. of overseas trade. Editorial 


committee. Reports on the present posi- 
tion and tendencies of the industrial arts 
as indicated at the International exhibi- 
tion of modern decorative and industrial 
arts, Paris, 1925. With an Introductory 
survey. Department of overseas trade. 


... 208 p., illus. Harrow, Printed by 
H. M. S. O. press, 1927. 27-28099 
Hare, Mrs. Rosalie Hancorn Ambrose 
(Lind.) The voyage of the Caroline 


from England to Van Diemen’s Land and 
Batavia im 1827-28, by Rosalie Hare; 
with chapters on the early history of 
northern Tasmania, Java, Mauritius and 
St. Helena, by Ida Lee (Mrs. Charles 
Bruce Marriott)... London. 308 p. N. 
Y., Longmans, 1927. 28-199 
Hart, Albert Bushnell. . . . George Wash- 








ington. (Reading with a purpose. 42.) 
38 p. Chicago, American library associa- 


tion, 1927. 28-3 
Hind, Herbert Lloyd. Handbook of pho- 
tomicrography, by ... and W. Brough 
Randles . . . with 44 plates, comprising 7 
three-colour reproductions of photomi- 
crographs, and 76 text-illustrations. 2d 
ed. (revised). 295 p., illus. N. Y., Dut- 


ton, 1927. 27-28112 
Hipsher, Edward Ellsworth. American 
opera and its composers, by Edward 


Ellsworth Hipsher ... A complete his- 
tory of serious American opera, with a 
summary of the lighter forms which led 
up to its birth. 408 p., illus. Phila., The- 
odore Prosser co., 1927. 28-188 
Figures of 
the Madonna of Trapani in the collection 
of the Hispanic society of America. (His- 
panic notes & monographs; essays, stud- 
ies, and brief biographies issued by the 











Navy Orders 


Announced January 23. 








Comdr. Leslie E. Bratton, det. U. S. S. 
Antares; to Naval War College, Newport, 
i.e 


Damon E, Cummings, det. U. S. 
to Bu. Nav. 
Ww. W. Cumming, det. com- 


Comdr. 
S. Trenton: 
Comdr. John 


mand U. S. S. Kittery; to Naval War Col- 
lege, Newport, R. 1. 

Comdr. Charles C. Davis, det. U. S. S. 
Idaho; to Bu, Eng. 


Comdr. James D. Smith, det. Navy Yard, 


Norfolk, Va.; to command U. 8. 8S. Bruce. 
Lieut. Comadr. Daniel J. Callaghan, det. 


U. S. S. Mississippi; to Pacific Coast Sec- 


tion, Bd. of Insptn. & Survey, San Fran- 
cisco, 
Lieut. Comdr. John I*. Donelson, det. U. 


$. S Idaho; to Navy Retg. Sta. Little 
tock, Arkansas, as Off. in Chg. 

Comdr. Charles G. Halpine, det. 
Factory, Navy Yard, Phila., 


, Aircraft Sqds., Sctg. 


] 
Lieut. 
Nav. Aircraft 
Pa; to V. O. Sad. 
Fit. 
Lieut. Comdr. Francis E. M. Whiting, 
det. aide to Asst. Sec’y of Navy; to com- 





mand U. S. S. Goff. 

Lieut. Zeus Soucek, de. V. T. Sqd. 1S, 
Aircraft Sqds., Sctg. Flt.; to Navy Yard, 
Phila., Pa. 


det. U. S. S. 


Geiger, 


Hull. 


Iinsign Tester J. 
Altair, to U. 8S. 5S. 


Ensign John F. French, det. from all 
duty; to resignation accepted March 12, 
1928. 

Lieut. Thomas H. Taber (M. C.), unex- 


pired portion delay canceled. Ors. Dee. 9, 
1927, modified. To Navy Retg. Sta., Wash., 
BC: 
Lieut. 
Subm. 
ment, 
Lieut. 


C.), det. 
to treat- 


Harry H. Bloxham (8S. 
fase, New London, Conn.; 
Nav. Hosp., N. Y. 
Comer. Carl A. Trexel (C. E. C.), 
Yard, Charleston, S, C.; to Nav. 
Petroleum Res. No, 8, Casper, Wyoming. 


Engineers, relieved from assignment to 
that regiment. Fort Humphreys, Va., to 
report for duty to district engineer, 


Alaska district, Juneau, Alaska. 

Second Lieut. Dwight Harvey. Air Corps 
(Infantry). relieved from detail in Air 
Corps; relieved from duty with Second 
Fort Sam Houston, Tex., and as- 
signed to 11th Infantry, Fort Benjamin 
Harrison, Ind. 
st Lieut. Francis C. 





Crowley, Air Corps 





rves, Selfridge’ Field, Mich., to report 
observation and treatment at Walter 
Reed General Hospital, Washington, D, C, 


ed, } 


. illustrated by Jack Patton. | 
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12 py 
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27-28098 
Calcium-pectin 
equilibrium in pectin water sol... (The- 
sis (Ph. D.)—Ohio state university, 1926.) 


Hispanic society of America.) 
illus. WN, 
trustees, 1927. 


Johnstin, Ruth Frances. 


35 numb. L, illus. Columbus, The Ohio 
state university, 1927. 27-28117 
Knapp, Arthur. The use of graphic’ charts 
in the petroleum industry, by Arthur 
Knapp... Ist ed. 33 p. N. Y., Codex 
book co., 1927. 28-196 
Marsden, Reginald Godfrey. Marsden’s Di- 
gest of cases relating to shipping and 


marine insurance. 2d ed. 2084 col. 
London, Sweet & Maxwell, 1927. 28-8 
Morehart, Grover Cleveland. The legal 
status of city school boards. -(Teachers 
college, Columbia university. Contribu- 


tions to education, no, 270.) 96 p. N. Y., 


Teachers college, Columbia university, 
1927. 28-22 
Mee, Arthur. The book of knowledge, the 
children’s encyclopedia; editors-in-chief, 


Holland Thompson... Arthur Mee... 
with an introduction by John H. Finley 
- +. 20 v, illus. N. Y., The Grolier so- 
ciety, 1927. 28-217 
Miller, Edward Hughes. The influence of 
hydrogen ion activity upon the stability 
of vitamin A (Thesis (Ph. D.— 


Columbia university, 1927.) 28 p, N. 
Y., 1927. 27-28118 
Morley, Christopher Darlington. Transla- 


tions from the Chinese, by .. ., illustrated 
by Gluyas Williams ... Garden City, 
N. Y., Doubleday, 1927. 28-202 
Ossendowski, Ferdynand Antoni. Oasis 
and simoon; the account of a journey 
through Algeria and Tunisia... by... 
English text by Lewis Stanton Palen... 


306 p. N. Y., Dutton, 1927. 27-27775 
Page, Kirby, 1890. Dollars and world 

peace. 214 p. N. Y., Doran, 1927. 
28-195 


Portland cement association, Chicago. Con- 
crete in architecture. 59 p., illus. Chi- 
cago, Portland cement association, 1927. 


27-28095 
Reynolds, Ora Edgar. The social and eco- 
nomic status of college students. 


(Teachers college Columbia university. 
Contributions to education, no. 272.) 57 
p. N. Y., Teachers college, Columbia uni- 
versity, 1927. 28-24 
Reynolds, Ora Edgar. The social and eco- 
nomic status of college students. (Thesis 
(Ph. D.)—Columbia university, 1927.) 57 
p. N. Y., Teachers college, Columbia uni- 
versity, 1927. 28-23 
Richardson, Edward Gick. Sound; a phys- 
ical text-book. 286 p., illus. N. Y., Long- 
mans, 1927. 27-28110 
Southern passion (Middle English poem.) 
The Southern passion, ed. from Pepysian 
ms. 2344 in the library of Magdalene col- 
lege, Cambridge, with introduction, notes 
and glossary by Beatrice Daw Brown, 
Ph. D. (Early English text society. 
Original series, no. 169. 1927 (for 1925) ) 
124 p. London, Pub. for the Early Eng- 
lish text society by Oxford university 
press, 1927. 27-28107 
Stephan, E. M. Colloquial French for the 
English; a practical course for learning 
to speak French with the aid of “His 
master5s voice” gramophone records by 
- - + and Daniel Jones... 567 p., illus. 
London, The Gramophone co., 1927. 
28-204 
Stephan E. M. Key book to the practical 
course of Colloquial French for the Eng- 
lish with the aid cf “His master’s voice” 
gramophone records, by ... and Daniel 
Jones... 91 p. London, The Gramo- 


phone co., 1927. 28-203 
Stewart, Alfred Walter. Recent advances 
in organic chemistry. 5th ed. 2v. N. 
Y., Longmans, 1927. 27-28111 


Thurston, William Robert. 
losophy of marriage. 
a qualified observer. 
fany press, 1927. 

Warbasse, James Peter. What is coopera- 
tion? <A discussion of the consumers’ 
cooperative movement, its principles, 


Thurston’s phi- 
The conclusions of 
32 p. N, Y., Tif- 
28-194 


methods and accomplishments. 170 .p. 
N. Y., Vanguard press, 1927. 28-193 
Ward, Wilfred Philip, 1856-1916. The life 


of John Henry cardinal Newman based 
on his private journals and correspond- 


ence, by Wilfrid Ward ... New im- 
pression. 2 v. in 1. N. Y., Longmans, 
1927. 27-28094 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Report If of the Federal Oil Conservation 
Board to the President of the United 


States. Price, 10 cents. [26-27621]} 
Fifty-Nine Coal-Mine Fires. How they were 





fought and what they teach. Issued by 
the Bureau of Mines. Bulletin No. 229. 
Price, 40 cents. 27-27886 


Proceedings of the Fourteenth Annual Con- 
vention. of the Association of Govern- 
mental Labor Officials of the United 
States and Canada. Held at Paterson, 
N. J., May 31-June 3, 1927. Bulletin No. 
455, of the United States Bureau of Labor 
Statistics. Price, 25 cents. [15-27281] 

Supplement to the United States Coast 
Pilot, Pacific Coast. (Fourth Edition), 
1926. California, Oregon and Washing- 
ton. Issued by the United States Coast 
and Geodetic Survey. Serial No. 403, 
Apply at the survey. 

The Official Record, Department of Agricul- 
ture. Vol. 7, No. 3. Subscription price; 
50 cents a year. 

Journal of Agricultural Research. Vol. 35, 
No. 11. Price, 20 cents. (Agr. 18-1887} 
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PAGE TWELVE 


: Mr. Vare Denies 
Allegations Made 
Against Election 


| 
Enrollment of Voters and | 


Counting of Ballots Done 
Regularly, Answer 


Senator-Elect Vare (Rep.), Penn- 
sylvania, has filed with the Senate 
Committee on Privileges and Elec- 
tions amended answer to the 
complaint filed against his election 
by William B. Wilson, Democrat, 
opponent of Mr. Vare in the Penn- 
sylvania senatorial election of 1926. 
The first part of the answer, deny- 
ing that there were any irregulari- 
ties, either at the polls or in the 
counting of ballots, was published 
in The United States Daily on Jan- 
uary 23, (Yearly Index Page 3297.) 
Continuation of the full text of the 
answer by Mr. Vare follows: 

g-n. Respondent further denies, on in- 
formation and belief, that in substan- 


an 


tially all or any of the election districts 


ef the City and County of Philadelphia 
the various canvassing boards or any of 


them unlawfully counted votes for your | 


Respondent which in truth and fact were 


cast for Contestand; or that a large or | 


any number of ballots lawfully cast for 
Contestand were not counted and or re- 
turned for him; or that any ballots, duly 


marked and cast for Contestant, were re- | 
jected by the respective election boards 


Index Number 
which is consecutive from March 4, of each year. 
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and not counted at all; or that many of | 


any ballots bearing unlawful or 


dis- | 


tinguishing marks, whether in the same | 
handwriting or not, were illegally and | 


unlawfully counted for your Rrespondent; 


or that many of any ballots, duly marked 
and cast for Contestant, were wholly re- | 


jected and thrown out and not counted 


by many or any election boards on the | 
unlawful and fraudulent pretext that 
they were not duly and properly marked | 


for him, or on any other pretext; or that 


many or any ballots, duly and properly 


marked and cast for Contestant were re- 


jected and thrown out by any election | 


boards on the illegal and fraudulent pre- 


text that they were defective as bearing | 
distinguishing marks, or on any other | 


pretext; or.that any votes were 


re- | 


turned as cast for Respondent where no | 
such votes were cast and where such | 
votes so returned represented not voter | 


or voters in fact; or that many or any 
ballots, duly and legally marked and cast 


for Contestant, were erroneously, thrown | 
out and not counted for Contestant by | 
any election boards under any erroneous 

interpretation of their duty or otherwise. | 


On the contrary, Respondent avers, on 


information and belief, that in each and | 
every election district of the City and | 


County of Philadelphia the various local 
canvassing boards counted for Respond- 


ent only the votes which had lawfully | 
been cast for him; that all ballots law- | 


fully cast for Contestant were counted 
and returned for him; that none of the 
ballots which were counted for Respond- 
ent bore distingpishing or 
marks or were in the same handwriting; 
that the ballots rejected, if any there 
were, were rejected in accordance with 


unlawful | 


the law, because they bore unlawful and | 
distinguishing marks ,or were improp- | 


erly marked, and that Election Boards of 
each and every district duly and prop- 
erly performed all duties required by law. 


Denies Misuse of Receipts. 
Respondent further denies, on in- 


2 
oe. 


formation and belief, that all or any of | 


_ the allegations contained in paragraph 2 


of the amended complaint concerning the | 
city and county of Philadelphia are true | 
as regards all or any of the election dis- | 
trict of the city of Pittsburgh in the | 
county of Allegheny, with or without any | 
exceptions whatsoever, or that any fraud | 
was practiced. in behalf of respondent | 


there by means of the illegal use use of re- 


ceiptsupon a so-called occupation tax, or | 


by other means. 


Respondent further de- | 


nies, on information and belief, that in a | 
large or any number of election districts | 


in the city of Pittsburgh, the vote as re- 


turned had no relation to the actual bal- | 


lots contained in the ballot boxes. 


On the contrary, respondent avers, on | 
information and belief, that all of his | 


allegations contained 


in paragraph 2 | 


hereof concerning the city and county of | 
Philadelphia are all applicable to the city | 
of Pittsburgh in the county of Allegheny, | 
and to each and every election, district | 


therein. 


Respondent further avers, on | 


information and belief, that the vote re- | 


turned in each and every election dis- 
trict in the city 


of Pittsburgh cor- | 


responded to the actual ballots contained | 


in the ballot boxes. 

Respondent is advised by counsel, be- 
lieves, an therefore avers, that the re- 
quest of contestant in paragraph 3 of 
his amended complaint for the opening 


and examination of ballot boxes, without | 


specifically naming the particular pre- 


cints or stating any ground for so doing, | 
law, | 


jis unreasonable, unwarranted by 
and should be denied. 
Enrollments, Defended. 
4. Respondent further denies, on in- 
formation and belief, that all or any of 


the allegations contained in paragraph 2 | 
of the amended complaint concerning the | 
city and county of Philadelphia are true | 
as regards all of any of the election dis- | 


tricts in the borough of Braddock, Home- 
stead, Rankins and McKees Rock, in the 
county of Allegheny, with or without any 
exceptions whatsoever: or that any fraud 
was practiced on behalf 
spondent in the said boroughs, either (a) 
by the fraudulent enrollment of voters, 
or (b)} by the illegal use of receipts upon 
a so-called occupation tax, or in other 
manner. 

On the contrary, respondent avers, on 
information and belief, that in each and 
every election district in the boroughs 
of Braddock, Homestead, Rankin, and 
Mé¢Kees Rocks, in the County of Alle- 


gheny, the said election of November 2, | 


1926, was carried out throughout in a 
lawful manner in every respect, including 
(a) the lawful enrollment of voters and 
(b) the legal use of the occupation tax 
receipts. Respondent further avers that 
all the allegations contained in para- 
graph 2 hereof, except in regard to en- 
rollment for registration and occupation 
tax instead of poll tax, concerning the 
City and County of Philadelphia, are true 
as regards each and every election dis- 
trict of the boroughs of Braddock, Home- 


yr 


| 


The page 
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Summary of Al 


Advertising News 


Federal Trade Commission announces 
stipulation agreement of watchmaker 
to cease advertisement of watch cases 
falsely guaranteed as conforming to 


standards. 
ey Page 5, Col. 4 


Agriculture 
Crop surpluses can be controlled to 
benefit of both producer and consumer 
Vice President of Staple Cotton Grow- 
er’s Cooperative Association _ tells 
House Committee. 
Page 5, Col. 4 


Department of Commerce estimates 
in preliminary report total of 12,501,845 
running bales of cotton ginned prior to 
January 16, 1928 from 1927 growth. 

: Page 5, Col. 7 

European potato crop for 1927, as 
reported by 24 countries, is estimated 
at 4,441,0007,000 bushels. 

Page 5, Col. 3 

Revised estimates on world grain 
production indicate increase in 1927 
production over 1926 crop. 

Page 2, Col. 2 

Opposition to use of Federal funds 





in fighting corn-borer is made before | 


Page 1, Col. 4 


House subcommittee. 


Bankin g-F inance 


Continuation of stenographic tran- 
script of proceedings at hearings be- 
fore Senate Committee on Interstate 
Commerce on 
investigation 
utilities. 


of financing of 


Page 4, Col. 1 

New York. New Haven & Hartford 
Railroad authorized to make new 
pledge of $20,000,000 of 


bonds. 
° Page 7, Col. 2 


is 


Agent General for Reparation Pay- | 


ments reports decline in domestic mar- 
ket for capital issues in Germany since 
February of 1927. 


Page 7, Col. 5 | 
of Federal | 
ended Jan- | 


Statement of condition 
Reserve Banks for week 
uary 18. 


Page 7, Col. 2: 
Chicago, North Shore & Milwaukee | 
Railroad questions jurisdiction of In- | 


terstate over its financial program. 
Page 1, Col. 5 


Secretary of the Treasury states that | 
Loan | supre 
| action for damages under Federal Em- | 

ployes’ Liability Act in case of Chesa- | 


retirement of Third Liberty 
Bonds will be adequate. 


Page 1, Col. 7 


Southern Railway assess to issue $9,- | 


840,000 of equipment trust bonds. 
Page 7, Col. 3 
Daily statement of receipts and ex- 
penditures of the U. S. Treasury. 
Page 7, Col. 7 
Daily statement of receipts and ex- 
penditures of the U. S. Treasury. 
Page 7, Col. 7. 
- Foreign exchange rates. 
Page 7, Col. 3 
Foreign exchange rates. 
Page 7, Col. 3 


See Railroads. 
Automotive Industry 


Automobile production declined 


Canada in December. 


Page 5, Col. 1 | 


Books-Publications 


New books received at the Library | 


of Congress. 
Page 11, Col. 6 


Government books and publications. | 
Page 11, Col. 7 } 


Claims 


Proceedings of the Court of Claims. | 


Page 8, Col. 1 


Coal 


Department of the Interior an- 
nounces the offering of 40 acres of coal 
land for lease in North Dakota. 


Page 5, Col. 1 | 


Commerce-Trade 


Canada requires that mark of origin 
on imported printed matter and litho- 
graphs shall be indelible and _per- 
manent. 

Page 5. Col, 4 

Poland 


serve contingent for such articles. 
Page 5, Col. 2 
Bill for Federal certification of types 
of weights and measures is argued be- 
fore House Committee. 
Page 2, Col. 7 


advisability of Senate | 
public | 


mortgage | 


in | 


permits the importation of | 
American cosmetics within limit of re- | 


of your re- | 


| stead, Rankin, McKees Rocks, in the | 


County of Allegheny. 


| 
| 5. Respondent further denies, on in- 


watchers’ certificates were illegally is- 


sued, or that the records of the County | 
| Commissioners of the County of Alle- | 


| gheny failed to show that watchers’ cer- 
\ tificates were legally issued; or 


City of Pittsburgh and the boroughs of 
Braddock, Homestead, Rankin, McKees 


fraud at the said election. 
Discusses Watchers. 


Rocks, all in the County of Allegheny, 
| watchers’ certificates were issued legally 


authorized by law. 
5a. Respondent avers that after the 


Allegheny. After an exhaustive investi- 
gation by a district attorney not friendly 
to the Republican organization, only six 
prosecutions, out of 1,410 election divi- 





stead, and two in the city of Pittsburgh, 

| but there have as yet been no convictions. 
6. Respondent further dénies, on in- 
formation and belief, that all or any of 
the allegations contained in paragraph 2 
of the amended complaint concerning the 

; city and county of Philadelphia are true 
| as regerds all or any of the eiection dis- 


\tricts of the city of Chester, in the | 


formation and belief, that in the City | 
of Pittsburgh and/or the boroughs of | 
Braddock, Homestead, Rankin, and Mc- | 
Kees Rocks, in the County of Allegheny, | 


that | 


ratehore? carti sane ion : » | 7 4 . 
watchers’ certificates were issued in the | election was carried out throughout in | 


Rocks for the purpose of perpetrating | 


election certain charges were presented | 


| concerning the election in the County of | : : 
| formation and belief, that all or any of 


Che Anited States Daily 


gach 





WASHINGTON, TUESDAY, JANUARY 24, 1 


Congress 


Extension of retirement benefits for 
disabled officers to emergency officers 
in the World War endorsed by House 
Committee on Veterans. 

Page 1, Col. 2 


Continuation of full text of answer | 
by Senator-élect Vare, of Pa., to allega- | 


tions made in contest against his being 
seated. 


Page 12, Col. 1 | 


Senate Committee on Finance hears 
representatives of German and Amer- 
ican claimants in behalf of Alien Prop- 
erty bill. 

Page 1, Col. 7 

Representative Hoch of Kansas com- 
mends procedure of I. C. C. in regula- 
tion of freight rates. 

Page 1, Col. 6 


Senator Hebin replies to newspaper 
criticism of his address in Senate on re- 
ligious questions. 


R. Porter to be a member of the Inter- 
state Commerce Commission. 


Salvage equipment recommended to 


9 


Page 1, Col. 2 
Bills and Resglutions introduced into 


| Congress January 23. 


Memorial proposed for Gen. Goet- 
trals. 
Senator Swanson defends the 
tional. 
Page 12, Col. 6 
Committee meetings of Senate and 
House, January 24. 





4 


Page 3 
Congress hour by hour. 
> 


Page 3 


Extracts from the proceedings 


heads elsewhere in this 


Corporations 


summary. 


| Circuit, holds“that although pa‘entee 
disclosed a crude idea of an invention 


veloping idea, the patentee is inventor 

of oil and gas valve; existence of li- 
sense agreement also denied. 

Page 9, Col. 2 

Supreme Court grants rehearing in 


peake & Ohio Railway Co. v. Leitch. 


on Page 9. 


Cotton 


Vice President of Staple Cotton Grow- 
| er’s Cooperative Association 
| House Committee. 

Page 5, Col. 4 

Department of Commerce estimates 

| in preliminary report total of 12,501,845 
running bales of cotton ginned prior to 

January 16, 1928 from 1927 growth. 


Court Decisions 
Index and digest of latest Federal 
Court decisions. 
Page 9, Col. 


o 


Customs 


Decisions by United States Customs 
Court cover wide variety of goods. 
Page 5, Col. 1 


Appeals. 


Education 


Bureau of Education, Department of | 


Interior, reviews the revival of the 


| study of the Welsh language in Wales. | 


Milling 


Page 3, Col. 2 
Electrical Industry 


Continuation of full text of second | 1 
| production over 1926 crop. 


report of Federal Trade Commission 

on electrical 
States. 

Page 6, Col. 1 

Tariff Commission sets January 50 

as date for public hearing on question 


of placing embargo on insulating prod- | 


ucts, 


Foodstuff s 


Page 3, Col. 2 


| 
| Survey of sales of canned goods to 


County of Delaware, with or without any | 
any | 


exceptions whatsoever; or that 
fraud was practiced on behalf of your 


respondent in the said city by means of | : . : 
the illegal use of receipts upon a so- | the said election was carried out through- 


called occupation tax, or in any other 
manner. 


Delaware County Elections. 
On the contrary, respondent avers, on 


information and belief, that in each and | 
every election district in the city of Ches- | 


ter, in the county of Delaware, the said 


a lawful manner in every respect. Re- 


spondent further avers that as a result | 
of the election there have not been any | 
| charges of fraud, irregularity or cor- 
| ruption whatsoever, other than by con- | 


| test é , rar, a 
On the contrary, respondent avers, on | ant, and that there were no prosecu- 


information and belief, that in the city | 
| of Pittsburgh and the boroughs of Brad- | 
dock, Homestead, Rankin and McKees | 


tions or convictions whatsoever there- 
about. Respondent further avers that 


all the allegations contained in para- | 
| graph 2 hereof, except in regard to oc- 
| cupation tax instead of poll tax concern- 


| and for the purposes and in the manner | 8 the city and county of Philadelphia, 


are true-as regards each and every elec- 


| tion district of the city of Chester, in the 


county of Delaware. 
7. Respondent further denies, on in- 
the allegations contained in paragraph 


2 of the amended complaint concerning 
the city and county of Philadelphia are 


sions in the County of Allegheny were | true as regards all or any of the election 
instituted, four in the borough of Home- | : “ 
| cluding the city of Chester, with or with- 


districts in the county of Delaware in- 
out any exceptions whatsoever; or that 


respondent in the said county, either (a) 


by the fraudulent enrollment of voters, | 


or (b) by the illegal use of receipts upon 
a so-called occupation tax, or in any 
other manner. 


On the contrary, respondent avers, on | thereabout, 


ty 


| ence by the Senate at this time in the 


Page 3, Col. 6 | 





Navy after S-151 disaster in 1926, but | 
disregarded, Rep. Celler makes public. | 


| American cosmetics within limit of re- 


Page 11, Col. 1 


9 
| Gov't Personnel 
Page 3, Col. 4 | 
Suf- | 
frage laws of the South as constitu- | 


of | 
Congress will be found under related | 
Circuit Court of Appeals, Seventh | 


to a corporation which assisted in de- | 


| the Geological Records. 


Page 9, Col. 3 
See Special Index and Law Digest ; 


|Immi gration 


tells 


Page 5, Col. 7 | 
| plan of Army board for flood control | 


| bankruptcy 


Proceedings of the Court of Customs | 


Page 5, Col. 2 | 


industry of the United | 
| National Defense 


| efficiency or scrap its ships. 





every respect. 
fraud was practiced on behalf of your | 
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| housewives completed, by Department 
of Commerce. | 
Page 1, Col. 1; 


Foreign Affairs 


Senator Edge, member of Senate 
Foreign Relations Committee, an- 
nounces his opposition to any interfer- 


foreign policy of United States in 
Latin-American affairs. 
Page 1, Col. 4 
National Committee on Cause and 
Cure of War present letter to Presi- 
dent Coolidge requesting him to do all 
possible to reopen negotiations for 
entry of «United States into World 
Court. 
: Page 1, Col. 2 
French reply to Secretary Kellogg 
says treaty obligations of France pre- 





_ | vent its entry into multilateral compact | 
Page 38, Col. 5 | 
Senate confirms nomination of Claude | 


to renounce all war. 
Page 3, Col. 5 
Agent General for Reparation Pay- 
ments reports decline in domestic mar- | 
ket for cavital issues in Germany since 
February of 1927. 
Page 7, Col. 5 | 
Poland permits the importation of 
serve contingent for such articles. 
Page 5, Col. 2 


Chairmen of Senate and House Com- 
mittees on Agriculture receive com- 
munication from weather forecaster, 
filing charges against Chief of the 
Weather Bureau as result of state- 
ments belittling value of long range 
forecasting. 

Page 2, Col. 4 

Senate confirms nomination of Claude 
R. Porter to be a member of the Inter- 
state Commerce Commission. 

Page 3, Col. 6 | 


Daily engagements of the President 





| at the Executive Offices. 


» 


Page 5 


Gov't Topical Survey 


Librarian of United States Geologi- | 
cal Survey, J. L. V. McCord, writes on | 


Page 11, Col. 3 
Home Economics 


Survey of sales of canned goods to 
housewives completed by Department ; 


of Commerce. | 
Page 1, Col. 1 


Character of immigrants at time of 


| entry is sought by bill introduced in 
Crop surpluses can be controlled to | a ” 
benefit of both producer and consumer | 


House. 
Page 1, Col. 5 


Inland Waterways 


Senator Hawes (Dem.), Missouri, 
tells committee of his plans for a 
measure on flood control work on the 
Mississippi River. 

Page 3, Col. 2 | 

Chief of Engineers of Army explains | 


on Mississippi River. ' 
j Page 1, Col. 3 


e e 

Judiciary 
Supreme Court refuses to review | 
case in which petitioner sought to re- 
cover 16 automobiles from trustee in | 
for debt. (Finance and | 
Guarantee Co. of Baltimore v. Still.) 
Page 8, Col. 7 | 


Labor 


Supreme Court grants rehearing in | 


| action for damages under Federal Em- | 


| Railroads 


ployes’ Liability Act in case of Chesa- 
peake & Ohio Railway Co. v. Leitch. 
Page 9, Col. 3 | 


Revised estimates on world grain 
production indicate increase in 1927 | 
9 


Page 2, Col. 2 


Secretary Wilbur characterizes ob- 
solescence and not deterioration as 
greatest enemy of the modern navy, and 


| declares the United States should main- 


tain a modern navy in a high state of 


Page 1, Col. 5 
Salvage equipment recommended to 


information and belief, that in each and 
every election district in the county of 
Delaware, including the city of Chester, 


| including (a) the lawful enrollment of 
| voters, and (b) the legal use of occupa- 
| tion tax receipts. 


Respondent further 
avers that all the allegations contained 
in paragraph 2 hereof, except as re- 
gards enrollment for registration and oc- 
cupation tax instead of poll tax concern- 
ing the city and county of Philadelphia, 
are true as regards each and every elec- 
tion district of the county of Delaware, 
including the city of Chester. 
Denies Fraud Was Practiced. 

8. Respondent further denies, on in- 
formation and belief, that all or any of | 
the allegations contained in paragraphs 
2 of the amended complaint concerning | 
the City and County of Philadelphia are 
true as regards all or any of the ‘elec- 
tion districts in the City of Pottsville, in 
the County of Schuylkill, with or with- 
out any exceptions whatsoever; or that 
fraud was practiced on behalf of your 
respondent in the said City by the illegal 
use of receipts upon a so-called occupa- 
tion tax, or in any other manner. 

: On the contrary, respondent avers, on 
information and belief, that in each and 
every election district in the City of 
Pottsville, the said election was carried 
out throughout in a lawful manner in 
Respondent further avers 
that as a result of the election there have 
not been any charges of fraud, irregu- 
larity or corruption whatsoever, other 


out in a lawful manner in every respect, 
| 
i 


| than by contestant, concerning the City 


of Pottsville, and that there were no 
prosecutions or convicticns whatsoever 
tesponlent further avers 


| valid and infringed. 


| fection 


| Railroad 


Navy after S-151 disaster in 1926, but 

disregarded, Rep. Celler makes public. 

Page 1, Col. 2 

Orders issued to the personnel of 
the Department of War. 

Page 11, Col. 6 

Orders to the personnel of the De- 
partment of the Navy. 

Page 11, Col. 5 


Nominations 


President makes nominations for 
vacancies in position of judge of Dis- 
trict Court, Southern District of Iowa, 
and of United States Attorney for Dis- 
trict of North Dakota. 

Page 9, Col. 6 

The President sends nominations of 
postmasters to the Senate. 


Page 11, Col. 3 
Oil 


Advisory Committee of Nine to Fed- 
eral Oil Conservation Board hears re- 
commendations by independent oil 
operators that individual States enact 
mandatory legislation to control out- 
put of petroleum and to permit only 
such extraction as to meet current de- 


mand. 
Page 1, Col. 1 


| Patents : 


Circuit Court of Appeals, Seventh 
Circuit, holds that although patentee 
disclosed a crude idea of an invention 
to a corporation which assisted in de- 
veloping idea, the patentee is inventor 
of oil and gas valve; existence of li- 
sense agreement also denied. 

Page 9, Col. 2 


Circuit Court of Appeals, 6th Cir., | 


affirms decision holding patent for re- 
inforced concrete dock and pier is 


v. Kahn et al.) 
Page 8, Col. 2 


Board of Appeals, Patent Office, finds | 


claims covering milk bottle with inter- 
nal ribs instead of usual flange are al- 
lowable. (Application of Robert W. 


| Emerick). 


Page 9, Col. 7 
Court holds device for extension of 


table not to be patentable over previous | 
Per- | 
Table-Slide Mfg. Cc., Circuit | 
| Court of Appeals, 7th Circuit). 


art. (Water Table-Slide Co. v. 


Page 9, Col. 4 
Index and digest of latest Federal 


| Court decisions. 
Page 9, Col. 5 | 
| footwear and on certain candies. 


Patent suits filed. 
Page 9, Col. 3 


See Special Index and Law Digest 


| on Page 9. 


Prohibition 


District 


drawals by permittee after citation for 
revocation of permit has been issued. 


(Elsinore Perfume Co., Inc., v. Camp- | 


bell, etc., et al.) 
Page 9, Col. 1 


Public Utilities 


script of proceedings at hearings be- 


| fore Senate Committee on Interstate | 


Commerce on advisability of Senate 


| investigation of financing of public 


utilities. 
Page 4, Col. 1 


by Interstate Commerce Commission. 


Page 7, Col. 2 | 


| Trade Marks 


Radio 


Trade Commission takes under ad- 


| visement motion to inquire into alleged | 


monopoly in radio equipment trade. 
Page 3, Col. 7 


‘. I. C. C. authorizes issue of notes by | 
‘ + 


Johnsbury and Lake Champlain 
Railroad and issue of bonds by Chi- 
cago, 
way. 
Page 7, Col. 3 

Chicago, North Shore & Milwaukee 
Railroad questions jurisdiction of In- 


| terstate Commerce Commission over its 


financial program. 
Page 1, Col. 5 
New York, New Haven & Hartford 
is authorized to make new 
pledge of $20,000,000 of mortgage 


| bonds. 


? Page 7, Col. 2 
I. C. S, issues final valuation reports 
for Louisiana & Arkansas Railway, 


that all the allegations contained in para- 
graph 2 hereof, except in regard io oc- 
cupation tax instead of poll tax, concern- 
ing the City and County of Philadelphia 
are true as regards each and every elec- 
tion district in the City of Pottsville. 

9. Respondent further denies, on in- 
formation and belief, that all or any of 
the allegations contained in paragraph 2 
of the amended complaint concerning the 
City and County of Philadelphia are true 
as regards all or any of the election dis- 
tricts in the County of Schuylkill, in- 
cluding the City of Pottsville, with or 
without any exceptions whatsoever; or 
that any fraud was practiced on behalf 
of your respondent in said County, either 
(a) by the fraudulent enrollment of vot- 
ers, or (b) by the illegal use of receipts 
upon a so-called occupation tax, or in 
any other manner, 


Enrollment of Voters. 

On the contrary, respondent avers, 
on information and belief, that in each 
and every election district in the county 
of Schuykill, including the city of Potts- 
ville, the said election was carried out 
throughout in a lawful manner in every 
respect, including (a) the lawful enroll- 
ment of voters, and (b) the legal use of 
the occupation tax receipts. Respondent 
further avers that as a result of the elec- 
tion there have not been any charges 
of fraud, irregularity or corruption 


concerning the said election in the said 


| News Contained in Today’s Issue 
Indexed by Groups and Classifications | 





| by master in court cases. 





(City of Detroit | 


Taxation 


| Revenue, holds husband and wife who 
| Court, Eastern District of | 

New York, sustains validity of legisla- | 
| tion restricting amount of alcohol with- 


2892.) 


| Commissioner.) 
Continuation of stenographic tran- | 


| of Tax Appeals. 
Summary of decisions in rate cases | 


Rock Island and Pacific Rail- | 


| Weather 


-Weather Bureau as result of state- 





Genessee & Wyoming Railroad, and 
Tennessee Central Railroad. 
Page 7, Col. 3 
Mobile & Ohio Railroad asks author- 
ity to assume obligation of equipment 
trust ¢ertificates. 
Page 7, Col. 3 


Southern Raiiway assess to issue $9,- 
840,000 of equipment trust bonds, 
* Page 7, Col. 3 
Michigan Central given authority to 
renew Detroit lease. 


e e 
Shipping 
Resolution introduced in House for 
suspension of sales of ships by Ship- 
ping Board pending passage of legisla- 
tion on the subject. 
Page 1, Col. 4 


Simplified Practices 


Bill for Federal certification of types 
of weights and measures is argued be- 
fore House Committee. 


Page 7, Col. 4 





Page 2, Col. 7 
Supreme Court 


Supreme Court finds seizure by 
creditor of automobiles which secured 
debt of bankrupt withir four months of 
bankruptcy does not create a prefer- 
ence if State law permitted such a 
seizure. (Finance and Guarantee Co. 
v. Oppenheimer.) 

Pave 8, Col. 7 

Supreme Court orders repayment 
with interest of excess fees received 
In re Gil- 
bert. 

Page 8, Col. 5 

Attorney in N. Y. Gas Co. case 
ordered by the Supreme Court to re- 
turn excess fees with interest. 

Page 1, Col, 4 


Supreme Court hands down opinions 


in two cases prior to taking recess. 


Page 8, Col. 1 
Journal and Day Call of the Supreme 


Page 8 

Arguments made before the Supreme 

Court will be found under related heads 
elsewhere in this summary. 


Tariff 


Tariff Commission sets January 


“Court of the United States. 


9 
v 


| as date for public hearing on question 


of placing embargo on insulating prod- 


| ucts. 


Page 3, Col. 2 
Panama changes duties on certain 


Page 5, Col. 1 


General Counsel, Bureau of Internal 


are residents and citizens of Switzer- 
land may file separate tax returns of 
gross income as community property 
under laws of that country. (G. C. M. 


Page 10, Col. 5 

Board of Tax Appeals holds damages 
incurred to property by trespass not 
to be exempt from tax. (Ebbert v. 


Page 10, Col. 7 
value of contract 
services and name 


Page 10, Col. 1 
Summary of decisions of the Board 


Page 10, Col. 5 
See Special Index of Tax Decisions 
and Rulings on Page 10. 


Exhaustion of 
denied for use of 
of person. 


See Special Index and Law Digest 
on Page 9. 


Veterans 


Extension of retirement benefits for 
disabled officers to emergency officers 
in the World War endorsed by House 
Committee on Veterans. 

Page 1, Col. 2 

President is told that the Civil Serv- 
ice Commission has violated executive 
order for aid to veterans in credit for 


examinations. 
Page 12, Col. 7 


Chairmen of Senate and House Com- 
mittees on Agriculture receive com- 
munication from weather forecaster, 
filing charges against Chief of the 


ments belittling value of long range 


forecasting. 
Page 2, Col. 4 





county, including the city of Pottsville, | 


and that there have been no prosecutions 
r convictions whatsoever. s 

10. Respondent futher avers that all the 
allegations contained in paragraph 2 


whatsoever, other than by contestant, 
hereof, except in regard to enroliment for 


of poll. tax, concerning the city and 
county of Philadelphia are true as re- 
gards each and every election district 
of the county of Schuylkill, including 
the city of Pottsville. 

10. Respondent further denies, on in- 
formation and belief, that all or any of 
the allegations contained in paragraph 2 
of the amended complaint concerning the 
city and county of Philadelphia are true 
as regards all or any of the election dis- 
tricts in all of any of the wards of the 
cities of Wilkes-Barre, Hazelton, and 
Pittston, or any of them, in the county 
of Luzerne, with or without any excep- 
tions whatsoever or that any fraud was 
practiced on behalf of your respondent in 
the said cities by the illegal use of re- 
ceipts upon a so-called occupation tax, or 
in any other manner. 


To be continued in the issue of 
January 25. 


Suffrage Statutes 


Of South Defended 


States Abiding by Constitution, 
Says Mr. Swanson 


Senator Swanson (Dem.), of Virginia, 
in a speech read in the Senate on Jan- 
uary 23, discussed the application of the 
Fourteenth and Fifteenth Amendments 
to the suffrage situation in the South 
and denied that Southern States are 
violating either of these amendments. 

He cited court decisions to the effect 
that the right of suffrage is not one of 


registration and occupation tax instead | the “pvivileges and immunities” con- 


f 


! 


volume. 


Annual Cuniulative Index 


Is Issued, after March 4, at the conclusion of 


This | cumulates the 52 


Weekly Indexes. 


PRICE 5 CENT 


Veterans Object 
To Rule on Tests 
By Civil Service 


President Is Told Commis- 
sion Has Violated 
Order for 
Aid. 

President Coolidge was urged January 


23 by Representative Fish (Rep.), of 
Garrison, N. Y., to have enforced the 


PER 
COPY 


| executive order of March 3, 1923, grant- 


ing a credit of five points to world war 
veterans and 10 points on a scale of 100 
to disabled World War veterans in pend- 
ing civil service examinations for pro- 
hibition agents. 

In a written statement made public 
later, Mr. Fish said that: the “Commis- 
sion has assumed the authority to ignore 
the very purpose of the executive order 
and to set up rules and regulations which 
deny the veterans the small credit that 
was allowed.” 

Representative Fish was accompanied 
to the White House by Colonel John T. 
Taylor, Chairman of the Legislative 
Committee of the American Legion, 
Major Thomas Kirby of the Disabled 
American Veterans. Captain Edwin S, 
Bettelheim of the Veterans of Foreign 
Wars and Captain W. L. Mattocks of 
the United Spanish War Veterans. 

The statement, Mr. Fish said, was con- 
curred in and endorsed by the legisla- 


tive organizations of the four largest 


veterans’ organizations in the country. 
The statement follows in full text: 
We asked the President to help com- 


\ pel the United States Civil Service Com- 


| veterans which 


| mission 


iss to carry out the intent and 
spirit of the Executive Order of March 


| 3, 1925, granting a credit of five points 


to veterans and 10 points to disabled 
is little. enough on a 
scale of 100. The Commission has as- 
sumed the authority to ignore the very 


| purpose of the Executive Order and to 


| needs no interpretation. 
: ice Commission, 


set up rules and regulations which deny 
the veterans the small credit that was 
allowed. The Executive Order reads as 
follows: “Veterans are given five points 
and disabled veterans 10 points in addi- 
tion to their earned ratings in examina- 
tions.’ 


Says Order Is Violated. 


The’.language is perfectly plain and 
The Civil Serv- 
however, has decided 


| differently and claim that the credit of 


five points for the veterans and 10 points 


_ for the disabled will not be added to the 


earned ratings unless the applicant has 
made an earned rating of 60 per cent in 
the preliminary written examination. 
Such a ruling gives no preference or 


. credit to the veteran or disabled veteran 
; who earns 59 or less in his written ex- 
; amination, which is an obvious violation 


of the Executive Order. 
The Commission has no right to de- 


prive the veterans or disabled veterans 
| of five. and 10 points credit ‘to their 
respective earned rating, no matter what 


mark they make. The non-veteran with 
a rating of 60 is permitted to qualify, 
to take the oral and character test, but 
the veteran and disabled veteran with 
59 is not. This is not keeping faith 
with the veterans, especially the dis- 
abled veterans, besides being in direct 
violation of an existing Executive Order. 

The Civil Service Commission has the 
right to fix a preliminary written hurdle 


| before the oral or character test may be 


| 


taken, but they have no right to deny 
the prescribed credit to veterans on their’ 
earned ratings. A veteran or disabled 
veteran might receive a rating of 59, 
and be shut out, yet might if permitted 
to take the other tests, qualify with 
highest honors in the oral and character 
examinations. 


Denounces Regulations. 


We urged the President to see that 
the Executive Order is enforced by the 
Civil Service Commission or get Commis- 
sioners who are willing to carry out the 
wording, intent and spirit of the Presi- 
dential order. We have no_ personal 
feelings towards any of the Commis- 
sioners, but are concerned only with the 
principle affecting the veterans. We 
tried to persuade the Commissioners to 
change their policy without success and 
only placed the facts before the Presi- 
dent when there was no other immediate 
means to remedy the injustice to both 
the veterans and disabled veterans, 
many thousands of whom took the Civil 
Service examination for prohibition 
agent. We are not only concerned with 
the principle involved in this examina- 
tion but even more for future examina- 
tions. We are determined to leave no 
stone unturned to see that justice is done 
and that the Executive Order of March 
8, 1923, is enforced. We feel that we 
can safely rely on President Coolidge to 
cooperate with the four largest veterans’ 
organizations to protect the interest of 
all veterans and particularly the dis- 
abled. 

The veterans of the country are not 
familiar with the ruling of the Civil 


Service Commission but once the facts 


are known and understood every veteran 
organization in this coustry will be a 
unit in insisting on fair play to the dis- 
abled, and other veterans, and will de- 
mand that veteran preference legislation 
and the executive order be enforced. We 
have been proclaiming our desire to help 
the disabled veterans ever since the 
Armistice, but as far as the Civil Service 
regulation are concerned we have failed 
lamentably to keep the faith, 

. roe 





ferred by the Fourteenth Amendment, 
and declared that the Fifteenth Amend- 
ment is a restraint upon the States alone 
and does not give to Congress the power 
to legislate against individuals directly 
to compel negro suffrage. 

“Exercising their clear legal and con- 
stitutional right,” said the Senator, “the 
Southern States have enacted suffrage 
laws which are necessary to obtain clean, 
economical, and capable governments. 
The South is resolved and determined 
that no. part of that section shall ever 
become a Haiti or Santo Domingo and 
the dark, festering sores of reconstruce 
tion shall never reappear to afflict her, 
Suffrage laws, legal and constitutional, 
are and always will be invoked to save 
the happiest and fairest portion of this 
nation from being again blighted by 
the rule of ignorance and corruption,” 


& 





